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Deposition  taken  pursuant 


to  subpoena  and  notice  at  the  Sanders  Associates* 

t 

Inc.;  Headquarters* Spit  Brook  Road;  Nashua,  New 
Hampshire;  Friday,  November  21,  1975;  commencing 
at  nine-thirty  in  the  forenoon. 
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For  Midvjay  Manufacturing 
Company,  bally  Manufacturing 
Corporation  and  Empire; 

Donald  L.  Welsh,  Esq.,  and 
A.  Sidney  Katz,  Esq.,  135  South 
LaSalle  Street,  Chicago, 
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Thomas  0.  Herbert,  Esq., 
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San  Francisco,  California. 

• j - c-  * '■■■  - ' • • ■ '•  ‘ 

For  Sanders  Associate,  Inc., 
r'  ..  and  .Magna vox  Company; 

Theodore  W.  Anderson,  Esq.,  and 
James  T,  Williams,  Esq., 

77 . West  Washington  Street, 
Chicago,  Illinois. 
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Louis  Etlinger , Esc.,  and 
Richard  I.  Saligman,  Esq., 
Daniel  Webster  Highway,  South, 
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For  the  Magna vox  Conoanv; 

Thomas  A,  Briody,  1700  Magnavox 
Way,  Fort  Wayne,  Indiana, 


ALSO  PRESENT: 

For  Atari,  Inc,; 
Nolan  Bushnell 
Stereotype  Reporter: 
Ronald  J.  Hayward 


RICHARD  I.  SELIGMAN 

called  as  a witness,  being  duly  sworn,  was  further  examined 
and  continued  his  testimony  as  fellows: 


(Interrogatories  by  Mr.  Welsh.) 

Q.  Mr.  Seligman,  were  any  of  the  instructions  to 

search  for  documents  reduced  to  writing? 

A . No . 

0.  Referring  to  paragraph  6 of  the  attachment  to  the 
subpoena  and  nctices  of  deposition,  did  you  bring 
drawings,  circuit  diagrams,  written  descriptions, 
notes,  memoranda  and  other  documents  relating  to 
the  conception,  reduction  to  practice  testing  and 
development  of  the  alleged  inventions  cf  the  patents 
in  suit? 


Yes,  I believe  sc. 

What  are  those  documents  and  things? 

I believe  we  have  the  notebooks  or  what  do  we  have, 

Jim?  A number  of  laboratory  notebooks. 

Would  you  describe  those  for  the  record,  please? 

The  first  one  is  a blue  notebook  labeled  "HCM  373. 

. MR,  ANDERS OK i Mr.  Welsh, 
before  the  witness  continues,  I think  we  have  to 
raise  - - - Before  we  continue  and  permit  the 
witness  to  identify  these  laboratory  notebooks  and 
any  dates  involved  in  those  notebooks,  I feal  thct 
we  must  raise  the  question  of  revealing  to  the 
new  party,  Atari,  or  to ?Hr.  Nolan  Bushnell,  the 
testimony  regarding  dates  and  work  done  in  various 
periods  of  time  because.it  is  my  understanding 
that  there  may  be  a dispute,  a contention  with 
respect  to  the  timing  cf  work  done  by  Hr.  Bushnell 
who  is  present  here  in  the  room  versus  the  t— mi,.g 
cf  work  done  by  the  inventors  at  Sanders,  and  I 
have  just  discussed  this  with  Mr.  Herbert  and 
Kr.  Herbert  has  indicated  that  neither  he  nor 
Nr.  Bushnell  at  the  present  time  have  any  knowledge 


of  the  dates  alleged  by  Sanders  for  the  work  done 


and  have  no  knowledge  of  what  "the  documents  are, 
even  though , Mr*  Katz  and  Mr*  Welsh,  I recognize 
that  you  have  had  access  to  these  books  and  have 
copies  of  them  and  we  have  stated  dates  that  we 
contend  for  invention*  The  fact  is,  Mr*  Bushnell 
dees  not  new  know  that,  as  I understand  at,  ncr 
does  Mr.  Herbert.  Until  we  know  or  have  some 
system  of  handling  what  his  contentions  are  with 
resoect  to  his  work,  we  feel  that  he  must  be 
seauested  from  this  deposition  with  respect  to 
early  work  done  by  Sanders  and  I think  that 
Mr.  Herbert  suggested  that  he  and  Mr.  Bushnell 
leave  the  room  and  discuss  this  problem  before 
we  go  ahead  and  I think  that  is  an  excellent  idea. 

MR.  WELSH:  And  I suggest  that 

we  go  with  them  to  discuss  it. 

MR.  HERBERT:  Let  me  say  we 

already  have  Magnavox's  and  Sanders’  answers  to 
interrogatories  in  the  Chicago  case  prior  to 
Atari  being  involved  as  a party*  I read  these 
answers  to  interrogatories  and  I don’t  remember 
today  what  your  dates  of  invention  are  or  anything 
but  I do  have  these,  answers  to  interrogatories  in 


file.  They  have  not,  to  my  recollection,  been 


forwarded  to  Atari. 


HR.  ANDERSON:  Yes,  and  I 


did  indicate  that  to  you  when  we  were  talking 
off  the  record  that  we  have  stated  our  dates  and 
I think  that  doesn't  alter  the  fact  that  Atari  and 
Mr*  Bushnell  don't  yet  know  them  and  we  think  it 
is  in  the  interest  cf  all  the  parties  as  I told 
you  that  there  be  independent  statements  of  positions 
in  this  regard  because  certainly  if  Mr.  Bushnell 
knew  the  dates  that  we  are  contending  and  did  the 
work  and  then  testified,  especially  if  it  is  based 
on  oral  rather  than  documentary  evidence  as  tc 
dates  tc  work  prior,  it  will  seriously  put  his 
testimony  in  jeopardy.  I would  have  to  raise  that 
point  and  I think  you  would  understand  that. 
Therefore,  I think  it  is  in  everyone's  best 
interest  if  we  could  somehow  resolve  this  new  and 
each  party  take  a position  new  in  some  way  and  I 
realize  the  problems  it  raises  with  you, 

MR.  HERBERT:  Let  me  take  a 
few  minutes  to  talk  with  Mr.  Bushnell  and 


Mr.  Welsh. 


HR.  ANDERSON : And  I would 
admonish  to  you  now  that  if  hr.  Bushnell  does  net 
know  those  dates  new,  that  he  should  net  know  these 
dates,  please. 

(Discussion  off  the  record.) 

MR.  HERBERT:  We  have  discussed 
the  problem  and  have  come  to  the  agreement  that 
it  is  certainly  not  necessary  for  Mr,  Bushnell  to 
have  the  dates  of  the  Sanders  inventions  at  this 
time*  Consequently,  we  are  willing  to  not  disclose 
those  dates  as  we  know  them  cr  as  it  will  be 
developed  here  to  Mr*  Bushnell  at  this  time  cr  up 
until  the  time  that  we  have  cur  own  dates  in  seme 
evidenciary  form,  either  documentary  or  by  their 
testimony  and  deposition.  Mr.  Bushnell' s presence 
here,  however,  was,  cf  course,  not  to  learn  those 
dates,  but  to  be  of  assistance  in  the  course  cf  the 
questioning  of  the  technical  witnesses  which  are 
going  to  be  here  this  week  and  next  week,  I would 
propose  that  when  we  get  the  transcript,  I do  intend 
to  give  Mr.  Bushnell  a copy  cf  that  transcript. 
However,  I will  delete  the  dates;  or,  if  you  prefer 


to  do  that  yourself,  give  me  a copy  with  the  dates 
deleted  for  transfer  to  Mr.  Bushnell.  When  he 
receives  it,  it  is  at  least  strongly  possible  that 
he  is  going  to  see  questioned  areas  that  I did  not 
see  and  perhaps  that  Mr.  Welsh  and  Mr.  Katz  didn’t 
see  that  we  have  missed  from  a technical  point 
of  view  and  it  might  be  that  we  would  have  to  come 
back  to  explore  those  areas  a little  better.  Now, 

I am  not  looking  forward  to  coming  back  and  I am 
hoping  that  it  doesn't  happen,  but  I think  it  is  at 
least  a possibility  that  we  have  to  be  aware  cf. 

So  if  that  is  acceptable  to  you,  we  have  one  other 

minor  condition  and  that  is  that  you  give  me  a 

ride  to  the  airport  this  afternoon. 

MR.  ANDERSON:  Well,  to  start 
with  last  things  first,  certainly  we  will  be  hapDy 
to  give  you  a ride  to  the  airport.  And  it  is  our 
desire  to  expedite  this  in  every  way  possible  to 
minimize  the  inconvenience  to  everyone  involved, 
but  to  protect  everyone's  interests  and  rights 
in  the  situation  and,  as  I suggested,  I think  it 
will  take  several  weeks, I am  sure,  to  develop  a 
transcript,  and  if  Atari  and  Mr.  Bushnell  are  in 


a position  to  set  down  in  writing  supported  by 
documents  in  much  the  same  way. that  a preliminary 
statement  is  prepared  in  an  interference,  what 
dates  Atari  will  contend  for  Hr.  Bushnell’s  work; 
once  that  is  done,  I think  we  could  expedite  the 
thing  and  we  wouldn’t  have  to  explore  the 
transcript. 

MR.  HERBERTS,  It  is  possible 
that  that  can  be  done  before,  getting  the  transcript. 

MR.  ANDERSON:  Would  that  be 
acceptable  to  you,  as  far  as  timing  is  concerned? 

MR.  HERBERT:  Yes. 

v - f ' * 1 

MR.  ANDERSON:  I suggest  we 
proceed  in  that  manner. 

MR.  ETLINGER : Before  we 

proceed,  I would  like  to  ask  the  question,  Did  I 
understand  correctly  that  the  witness  will  give 
the  testimony  as  to  the  dates  and  they  will  be 
taken  cut  of  the  transcript? 

MR.  HERBERT:  The  copy  cf 
the  trancript  that  I give  to  Mr.  Bushnell,  yes. 

MR.  ETLINGER:  But  the 


dates  will  be  disclosed? 


MR.  ANDERSON 5 Well, 


Mr*  Bushnell  is  ready  to  leave* 

MR*  HERBERT:  He  is  leaving; 

I will  be  here. 

MR.  ETLINGER:  I beg  your 
pardon,  that  wasn't  mentioned  that  you  would  be 
here,  c - . • u . 

MR.  ANDERSON:  That  was  a 
cryptic  comment  inherent;  in  the  ride  to  the 
airport*:..:  ’ , . ' ' T , . 

’•  " i ; MR «!.  HERBERT:  Mr.  Bushnell 

has  the  car,  I need  a ride. 

MR. 'ANDERSON I would  prefer 
to  net  go  to  the  airport  and  confusion  of  providing 
an  expurgated  copy  of  the  transcript;  I would, 
much  prefer  to  pin  it  all  down  as  quickly  as 
possible. 

MR.  BUSHNELL:  We  will  try  to 

* i ■*  - - . j 

get  that  stuff  into  testimony  very  shortly.  In 
fact,  if  I am  not  horsing  around  here  the  first 
of  next  week,  I can  probably  chase  those  other 
guys. 


MR.  ANDERSON:  All  right;  then 


I would  like  to  do  it  that  way. 

HR.  HERBERT:  All  right, 

that  being  the  case,  Mr*  Bushnell  will  leave  now. 

I will  have  to  go  to  the  car  to  get  my  suitcase 
to  bring  it  back  or  transfer  it. 

MR.  ANDERSON;  There  is  one 
ether  possibility,  we  could  skip  ever  this,  if  there 
is  anything  else,  Don,  that  you  plan  to  do  under 
the  30-B6  that  doesn't  involve  dates  and  development 
work*  I don't  know  if  that  is  true,  I am  just 
offering  that  as  a possibility. 

- - •'  MR."  WELSH:  If  he  is  going  to 

go,  there  is  nothing  here  that  would  be  of  interest 
to  him  that  would  be  left  with  this  witness. 

MR. . ANDERSON:  All  right;  fine. 
Thank  you,  Mr.  Bushnell..  Then -we  will  take  a 
brief  recess.'  . J t 

- 0 T , • i i •»  *\  > . 

(Whereupon,  a recess  was  taken.) 

(By  Mr.  Welsh)  I think  we  stopped  your  examination 
at  a point  when  you  were  describing  the  first 
notebook.  I wonder  if  you  could  begin  the 
description  of  these  notebooks  again  so  that  the 


description  is  all  in  one  place  in  the  transcript? 

I said  this  was  a blue  notebook  identified  as 
E CM  37  3. 

That  is  by  a label  on  the  outside? 

That  is  a label  on  the  outside. 

Is  there  any  other  identifying  material  on  the 
outside?  , . ' 

It  says  Sanders  Associates,  Inc,,  Electronic 
Countermeasures.  Division,  Engineer’s  Notebook. 

Could  you  look  inside  and  see  if  there  is  any 
identifying  information  there? 

On  the  inside  of  the  front  cover  it  says  ECM373, 
signature,  which . is  crossed  out. and  the  word 
•'error”  written  in  or  printed  over  it;  and  under 
that  William  L.  Harrison. 

What  does  the  designation  ECM373  mean? 

Notebooks  given  to,  I believe  at  this  time,  personnel 
that  worked  in  the  Electronic  Countermeasures 
group  at  Sanders,  numbers  were  assigned  to  them 
for  these  notebooks. 

Where  was  that  notebook  obtained  for  production 
here? 

I believe  from  one  of  the  inventors. 


From  Mr.  Harrison? 


Q. 

A,  I can't  say  for  sure. 

Q.  Is  there  any  policy  for  keeping  engineers*  notebooks 

in  a particular  place? 

A.  By  the  inventor? 

0*  VJell,  what  is  done  with  notebooks  after  they  are 

filled  up,  is  there  any  policy  in  that  regard? 

A.  The  inventors  sometimes  they  keep  them  or  the 

engineers  or  technicians,  sometimes  they  keep  the 
notebooks,  or  sometimes  they  turn  them  in  to  the 
Patent  Department. 

Q.  Are  notebooks  kept  in  the  Patent  Department? 

A.  Mo,  they  are  usually  filed  away. 

0*  Are  they  kept  under  the  custody  cf  the  Fatent 

Department? 

A.  I don't  know  what  you  mean  by  custody. 

0*  Well,  they  might  be  filed  ax^ay  some  place  other 

than  in  the  Patent  Department  and  still  be 
under  their  custody. 

A.  The  Patent  Department  doesn't  have  custody  over 

the  files  where  they  would  be  put  away.  I believe 
it  is  a dead  storage  area  or  something  like  that, 

0.  But  are  they  retrievable  by  the  Patent  Department? 


Yes 


A. 

Q.  And  do  you  know  where  this  particular  notebook 

came  from?  r •» 

A.  I believe  one  of  the  inventors. 

Q.  Which  one? 

A.  I an  not  sure. 

Q.  By  one  of  the  inventors,  you  mean  either  Mr.  Baer, 

Rusch  or  Mr.  Harrison?  h 4 

A.  I believe  that  is  correct. 

Q.  Would  you  go  on  with  the  identification  of  these 

notebooks?  .M:  ,"  ■ - r; 

A.  The  inext  notebook?  > . of  * 

Q.  Yes.  y t . 

A.  The  next  one  is  labeled  ‘'Sanders  Associates 

Engineering  Notebook"  and  it  is  Book  Ho.  4224. 

The  name  on  it  is  William  T.  Tusch  and  there  is 
a label  on  the  front  which  says  that  it  was-  issued 
on  10-28-66  and  completed  on  10-18-67.  There  are 
also  some  various  writings  on  that  label. 

Q.  That  is  a label  on  the  outside  of  the  notebook? 

A.  Yes,  on  the  outside  of  the  notebook. 

0.  Do  you  know  where  that  notebook  was  obtained  for 
production  here? 


Again  I can't  say  where  we  got  it,  whether  it  was 
in  Mr*  Rusch's  hands  when  it  was  turned  over  tc 
the  Patent  Department  or  that  either  Mr*  Harrison 
or  Mr.  Baer  had  it. 

Was  it  obtained  in  connection  with  your  search 
for  documents? 

Yes,  it  was. 

And  is  the  same  thing  true  cf  the  first  notebook. 
No.  373? 

Yes. 

Is  that  same  thing  true  of  the  ether  two  notebooks 
that  you  have  in  front  of  you? 

I would  say  so. 

Would  you  go  ahead  and  identify  them,  please? 

The  next  one  is  Sanders  Associates  Engineering 

Notebook  No.  4958*  The  name  on  the  label  is 

again  William  T.  Rusch  and  it  shows  that  it  was 

issued  on  10-18-67  and  completed  on  11-29-67, 

Do  veu  know  where  that  was  obtained  for  production 
«/ 

here? 

Where  I don’t  know,  nc. 

Would  you  identify  the  next  notebook? 

The  next  one  is  Sanders  Associates  Engineering 


Notebook  5021,  also  the  name  on  the  front  label 
is  William  T.  Rusch  and  it  shows  that  it  was  issued 

11-29-67  and  completed  3-1-68, 

MR.  KATZ:  Excuse  me,  could 

I see  the  October  18,  ’67,  notebook? 

Did  you  bring  or  produce  or  are  you  producing  any 
documents  or  things  relating  to  - other  documents 
or  things  relating  to  the  conception,  reduction 
to  practice,  testing  and  development  of  the 
alleged  patents  in  suit? 

Yes.  ^ . 

What  are  those,  please?  , : 

I have  a file  here  of ' miscellaneous  papers  in  a 
manilla  folder* 

Is  there  any  identification  on  that  folder? 

On  the  outside  folder  it  says  T.  V*  game  data  in 
chronological  order,  1 September,  '67,  through 
8-21-69. 

Was  that  file  obtained  in  your  search  for 
documents  in  response  to  the  request? 

I assume  it  was. 

Do  you  know  where  that  was  found  in  the  search? 
Looking  in  the  file,  I recognize  at  least  some 


of  the  papers  as  coming  from  Mr.  Baer. 

You  do  ret  know,  though,  whether  it  did  come  from 
him  or  not? 

I can't  say  for  certain. 

And  what  is  the  next  - before  you  get  to  that, 
do  you  know  whe  assembled  the  papers  in  that  file 
that  veu  just  identified  marked  T.  V.  game  data 
in  chronological  order? 

No,  I don't. 

Did  you  have  anything  to  do  in  assembling  them? 

I can't  recall. 

Would  you  go  ahead,  then,  with  the  next  thing? 

The  next  one  is  a manilla  folder  containing  a 
number  of  loose  papers,  there  is  lots  of  writing 
on  the  outside  of  this  folder.  It  says  Magnavcx 
license  support  data,  signature,  which  reads 
R.  H.  Baer.  It  further  goes  on  to  say  T.  V.  G. 
data,  masters  prepared  for  Magnavox  and  issued 
3-24  and  25-1971.  Designs  by  William  Harrison 
1-23-40,  drawn  by  Art  Fornier  1-23-40.  It  further 
goes  on  to  state  this  data  describes  the  T.V,  game 
"box"  gun  attachment  and  golf  putting  attachment 

r 

which  was  demonstrated  to  G.  E , , Sylvama,  RCA, 


U 


/*/. 


18 


^ D( 

S^mit , Warwick  and  Magnavox  during  19  6 9 and  197  0 

and  delivered  to  Magnavox  in  3-71  for  use  with 
preliminary  design*  I cannot  read  what  is  in 
the  parentheses,  but  after  that  it  says  "odyssey." 

And  then  there  is  another  abbreviation  of  a 
word  which  I can't  read. 

And  all  of  that  information  was  written  on  the 
outside  cover  of  that  folder? 

That  is  correct. 


Did  you  bring  any  ether  documents  falling  in  this 


same  category  of  paragraph  6 of  the  attachment? 

MR.  ANDERSON:  Again  I might 
point  out  for  the  record  that  this  is  a rather 
rough  classification  by  paragraph.  Some  of  them 
might  fit  into  other  paragraphs  or  some  cf  the 
things  we  have  produced  might  be  considered  as 


falling  within  the  paragraph  also. 


MR,  WELSH:  Yes,  I understand, 
THE  WITNESS:  This  one  is 
another  manilla  folder  of  loose  papers,  on  the 
tab  of  the  folder  is  listed  NFGAA-TVG, 

Is  there  any  other  identifying  information  cn 


the  folder? 


No  * 

Could  you  look  at,  say,  the  first  paper  on  the 
inside  and  see  if  there  is  some  identifying  data 
there? 

The  first  paper  in  this  folder. at  the  top  is 
written  color  TV  notes,  again  with  the  date  5-2-67, 

W . Harrison.  . 7 . 

What  does  NFGAA  mean? 

I can  only  assume  it  is  seme  sort  of  task  code 
number.  . r 

Would  you  identify  ether  documents  which  you  produced 
as  relating  to  paragraph  6?  Before  that,  was  this 
also;  that  is,  the  folder  you  just  identified, 
NFGAA-TVG,  also  found  in  your  search  for  documents 
in  response  to  the  request? 

Yes. 

Do  you  knew  where  the  folder  came  from? 

hO.  ' ■ , 

Would  you  go  ahead  with  the  next  document? 

The  next  document  is  some  principally  handwritten 
notes  stapled  together  and  a - the  second  sheet  of 
paper  clipped  to  that  with  a paper  clip  and  on  top 


cf  the  handwritten  notes. 

Is  there  any  identifying  data  on  the  sheet  of 
paper  that  is  clipped  to  the  top  of  the  handwritten 
notes? 

Not  on  the  outside.  Inside  there  is  typed  in 
apparently  cn  top  of  it  5. 4. 2. 3,  Sanders  Data 
Systems . 

What  meaning  does  that  designation  5. 3 .2. 3 have? 

MR.  ANDERSON:  It  is 


5. 4. 2. 3. 


sorry. 


MR.  WELSH:  All  right;  I am 


THE  WITNESS:  I can't  say 


for  sure,  probably  a paragraph  designation. 

May  I see  it? 

Yes.  :-r  I.;.  : : ' 

Do  the  handwritten  notes  contain  any  identification 
The  first  of  the  handwritten  notes,  the  top  one, 
says  or  is  entitled,  apparently.  Transcript  cf 
Audio  Cassette  Recording  (Side  B)  made  in  1967  for 
Demo  to  R*  C.  Sanders,  Jr.,  and  ether  senior 


management  personnel* 


Do  you  know  whose  handwriting  that  is? 


I can't  say  for  sure« 

Do  you  recognize  the  handwriting? 

If  I had  to  guess,  I'd  say  it  is  Ralph  Baer* 

Do  you  know  where  that  document  was  obtained  for 
production?  , , . - I - ^ • 

No* 

That  document  does  refer  to  a recording,  does  it 

not?  1 ' ^ u 1. 

Yes*  ~ 

Did  your,  search  include  the  search  for  that 
recording? 

There  is  a recording  somewhere  X have  seen. 

. MR.  ANDERSON:  I hand  the 

witness  a cassette.  2 x:.  i- _ 

THE  WITNESS:  I have  a 
recording  that  we  found  in  the  search. 

Did  you  play  that  recording?  . . n . 

No . 

Does  it  have  any  identifying  - does  the  cassette 
have  any  identifying  information  on  it? 

It  says  TVG  demo,  1967* 

What  other  documents  or  things  did  you  bring 


relating  to  the  conception,  reduction  to  practice, 
testing  and  development  of  the  alleged  inventions 
of  the  patents  in  suit? 

A.  I have  another  brown  folder  having  a label  on  the 

front  cover  thereof  which  says  NKM(TVG)  special 
display  techniques,  W*  Eusch,  1963  (FY1969). 

0*  May  I see  that  a minute?  . , c- 

A . Yes.  % 

Q.  What  other  documents  or  things  did  you  bring 

relating  to  these  categories? 

A.  Things,  I guess  the  models  at  the  ether  end  cf 

the  table,  i : •:•  ••  ••  - -v  • v ' 

Q.  Did  those  have  any  identifying  information? 

A*  Yes,  they  do.  . r-. 

Q.*  To  the  extent  that  there  is  identifying  information 

* with  respect  to  these  models,  would  you  tall  us 
what  it  is? 

At  This  one  I am  holding  now  says  No.  5 on  it. 

Q*  Could  you  uescribe  just  generally  what  each  object 
is? 

A.  This  is  a 15  by  12  or  something  like  that;  18  by  12, 
metal  chassis  containing  a printed  circuit  board 
with  a number  of  electrical  components  thereon  as 


well  as  a number  of  batteries. 

Is  there  any  legend  visible  on  that  metal? 

Yes,  it  says  round  spot  hockey. 

Would  you  proceed  withthe  other  models? 

There  is  a model  that  I am  holding  new;  it  is  a 
chassis,  that  is  7 by  10  or  6 by  10,  I am  not 
very  good  at  measurements,  containing  a number  of 
electrical  components  inside,  a switch  and  a 
connector  on  the  outside- and  cables  connecting  to 
two  smaller  chassis  which  are  covered  by  brown 
contact-type  paper. 

Does  the  larger  chassis  have  any  identifying 

^ V # - V 

information  on  it? 

Yes,  it  says  No. -6. 

On  a piece  of  masking  tape  affixed  to  it? 

Yes. 

Would  you  proceed  with  the  other  objects? 

This  is  a much  bigger  chassis  on  the  outside  of 
which  is  a number  of  switches  and  knobs  and  a 
wooden  handle,  a pivotable  handle,  having  some 
cables  attached  to  the  chassis* 

Is  there  any  other  identifying  information? 

This  is  identified  by  a piece  of  masking  tape  which 


says  No.  2 on  it. 

Are  there  also  labels  for  various  components 
affixed  to  the  top  of  the  chassis? 

Yes. 

Do  you  know  who  put  the  labels  on  them? 

No. 

Or  assigned  the  numbers  -to  these? 

No. 

Do  you  know  who  would  know? 

I would  guess  Ralph  Baer. 

Do  you  know  where  these  various  models  or  objects 
were  found  when  they  were  sought?  * 

I think  some  of  them  were  found  in  a laboratory 
used  by  Mr.  Baer*  v.  . 

Do  you  know  who  collected  them? 

I believe  Mr.  Baer  was  responsible  for  collecting 
the  models. 

Did  you  assist  him  in  that  collection? 

I don’t  think  so. 

Would  you  proceed  to  identify  the  other  objects? 
This  one  is  a flat  metal  plate  bearing  - having  a 
piece  of  masking  tape  on  it  with  the  No.  1. 

And  are  there  parts  affixed  to  the  plate? 


On  one  side  there  is  a number  cf  resistors  and 
capacitors  and  on  the  other  side  a number  of 
tube  sockets  and  potentiometers.  The  next  one  is 
a metal  box  having  a piece  of  masking  tape  which 
is  labeled  D-DT  accessory  (plugs  into  brown  TVG 
box).  Inside  there  is  a number  of  electrical 
components  and  a battery. 

Is  the  brown  TVG  box  present  among  these  other 
objects  that  you  haven't  identified  yet? 

I can't  be  sure.  There  is  a brown  box  which  I 
haven't  identified  yet  which  has  a piece  cf  masking 
tape  with  the  No,  7 written  on  it. 

Does  it  have  any  connector  or  socket  suitable  for 
receiving  the  plug  on  the  box,  cn  the  wire  leading 
from  the  box  which  you  just  described  previously? 
Yes,  there  is  a socket  to  mate  with  a connector  cn 
a wire  from  the  box  which  I just  described 
previously. 

Referring  to  the  front  cf  the  box  with  the  No*  7 
masking  tape  label,  is  there  any  identifying 
information  there? 

There,  are  seme  strips  containing  the  numbers  from 


1 to  16.  Another  strip  containing  the  designation 


light  pen  and  a further  strip  containing  the 
designation  TVG. 

Are  there  any  parts  connected  to  the  box  Ho.  7? 
Attached  to  this  box  are  two  smaller  boxes. 

Could  you  describe  them  briefly? 

Each  of  these  boxes  have  knobs  on  the  ton  and  one 

* 

knob  each  on  the  side. 

Are  there  any  legends  bearing  or  having  identifying 
information  on  those  smaller  boxes? 

One  cf  them  bears  a legend  left-hand  player,  the 
other  bears  a legend  right-hand  player,  and  each 
cf  the  knobs  bear  legends  HOR , English,  and  there 
are  pushbutton  switches  bearing  the  legend  serve. » 

MR.  WELSH:  Off  the  record. 

(Discussion  off  the  record.) 

MR.  ANDERSON:  These  two 
cards  that  Mr*  Williams  just  handed  the  witness 
marked  with  a pencil  note  12  and  13  in  circles 
were  in  the  box  also. 

MR.  WELSH:  Now,  when  you 

say  the  box  - - - 


MR.  ANDERSON:  The  cardboard 


box  which  contained  the  Box  Ho.  7 with  the  two 
smaller  boxes  connected  to  it  by  cable* 

Q*  What  other  objects  are  here  that  ycu  cculd 
identify? 

A.  Well,  in  this  same  box  there  is  some  colored 

papers  bearing  drawings. 

Q.  How  many  colored  papers  are  there? 

A.  I count  five. 

Q.  Cculd  ycu  tell  how  many  of  each  color  there  are? 

A.  Two  yellow,  a green,  an  orange  and  a black. 

0.  Are  there  any  other  objects  in  the  cardboard  box 

containing  the  TVG  box  Nc*  7? 

A.  There  are  seme  plastic  sheets,  two  plastic  sheets, 

having  paper  tabs  attached  to  the  sheets. 

0.  What  do  the  tabs  say?  Do  they  contain  any 

information? 

A.  Cne  of  them  says  move  to  blue  unless  both  on  blue. 

Q . And  does  the  other  plastic  sheet  contain  a tab;  and, 

if  so,  does  it  contain  some  identifying  information? 

A.  It  says,  among  ether  things,  move  to  red  unless 

both  on  red. 

0.  Would  you  continue  to  identify  the  other  objects 


which  are  here? 


A metal,  a small  metal  plate  with  a niece  of 
masking  tape  on  it  that  says  CT-P/on  box,  I would 
guess  No.  7, 

Would  you  go  ahead  with  the  ether  objects? 

A piece  of  twin  lead  bound  by  a piece  of  masking 
tape. 

Is  there  any  identifying  information  on  the  tape? 
No . 

Would  you  go  ahead  with  the  other  objects? 

The  next  is  a toy  rifle  with  a cable  attached 
to  it  • 

Is  there  any  identifying  label  or  information  on 
it? 

It  bears  - the  rifle  bears  the  word  "Marx." 

Would  you  go  ahead  with  respect  to  the  ether 
objects?  • - • 

HR.  ANDERSON:  That  is  all. 
MR.  WELSH:  I don’t  know  that 
this  was  in  the  cardboard  box,  it  was  laying 
on  it. 

MR.  ANDERSON:  I removed  it 
from  the  box,  but  Mr.  Williams  points  out  the 
box  is  irrelevant • The  various  things  may  have 


been  shifted  from  box  to  box  in  moving  them  upstairs 


and  downstairs* 


HR.  WELSH:  Hr*  Williams, 


before  the  witness  goes  on  with  the  ether  objects, 
he  was  net  sure  where  they  cams  from,  do  you  know 


where  they  came  from? 


I first  saw  them. 


them. 


HR.  WILLIAMS:  I know  how 


HR.  WELSH:  How  was  that? 

HR.  WILLIAMS:  Mr.  Baer  brought 


HR.  WELSH:-.,  Brought  them 


where? 


4 *, ' U - 


MR.  WILLIAMS;  To  the  Sanders 


Patent  Department  * 


bring  them? 


HR.  WELSH:  Did  you  see  him 


HR*  WILLIAMS:  I saw  him  bring 
some  models;  I am  not  sura  that  he  brought  all  of 
them  at  one  time* 


MR.  WELSH:  But  at  least  seme 
of  these  that  are  here  you  saw  him  bring  to  the 
Patent  Department?  t _ 


MR.  WILLIAMS:  Yes. 

MR.  WELSH:  Do  you  know  whether 
any  of  the  models  came  through  any  other  person 
than  Mr,  Baer? 

MR.  WILLIAMS:  I don't 

knew, 

MR.  WELSH:  Would  Mr.  Baer 

know? 

MR.  WILLIAMS:  You  will  have 
to  ask  him.  V • • ••  : • 

MR.  ANDERSON:  We  don't  mind 
cooperating  and  I don't  mind  you  asking  Jim  Williams 
that  question,  but  I think  when  you  get  to  that 
point,  you  might  as  well  ask  the  witness. 

Well,  go  ahead  with  the  identification  of  the 
other  objects,  please?  -*  ' » 

We  have  here  another  chassis  which  has  a sheet 
metal  piece  attached  to  it  and  it  bears  designation 
No,  4 on  a piece  of  masking  tape. 

Are  there  any  wires  or  cables  connected  to  that 
chassis? 

Yes,  there  are. 

And  are  there  other  objects  connected  through 


or  also  connected  tc  those  cables? 


A. 


Q. 

A. 


q* 

A. 


Q* 

A. 


Q* 

A. 


Q* 

A* 


Q* 


A. 


Q* 


Yes. 

What  are  those? 

There  are  four  boards  containing  - having  poten- 
tiometers atte.ched  thereto. 

Do  they  bear  any  identifying  labels? 

One  of  the  boards  has  pieces  of  masking  ta.pe  on  it 
which  say  VI,  H2  left  and  V2. 

And  how  about  the  others? 

Another  of  the  boards  says  HL  and  HR.  Another  one 
is  labeled  VR,  HI  right  and  VI. 

I believe  you  said  there  were  four? 


Did  I count  them  wrong?  I guess  I only  see 
three  now.  I must  have  been  mistaken. 

Would  you  go  ahead  with  the  ether  objects? 

This  is  a gray  box  with  a hole,  a large  hole  drilled 
in  it,  cut  in  it,  and  the  only  identification  is 


inside  the  box  and  it  says  top  P2WTRS . 


Ana  hew  does  that  information  you  just  read 
appear?  What  is  the  form? 

It  is  written  on  with  crayon  or  seme  cthar  like 


substance.  ' ,..-v 

Would  you  go  ahead,  please? 


I 


A. 


Q. 

A* 


Q* 

A# 

Q. 

A. 


Q* 

A* 

Q. 

A. 


q* 

A. 


The  next  one  is  a box  very  much  like  the  last 
mentioned  box.  It  has  a piece  of  tape  cn  it  which 
says  top  and  inside  there  are  some  markings  whach 
say  top.  Also  it  says  P-1. 

Is  there  anything  contained  in  each  of  these  boxes? 
Each  of  them  apparently  contains  two  potentiometers 
which  are  ganged  together  in  some  fashion  and 
connected  to  a rod. 

Are  there  also  wires  leading  from  the  exterior 
of  those  boxes? 

Yes*  •»  t 1 •:*  . 

Would  you  go  ahead  and  continue  your  identif icaticn 
of  the  other  objects?  , 

The  next  object  is  another  toy  rifle  having  a 
cable  attached  and  having  a piece  of  paper  taped 
to  the  rifle. 

Does  the  paper  contain  any  information? 

Yes. 

What  is  that? 

It  says  first  TV  game  rifle  built  2-26  by 
W*  Harrison  - goes  with  game  box  No*  2* 

Will  you  proceed  with  the  next  object,  please? 

I have  another  gun  which  has  two  sheets  of  paper 


attached  to  it 


0. 


A* 


Q. 

A* 

Q. 

A. 


Q* 

A. 


+ 


Q. 


Is  there  any  identifying  information  on  those 
sheets  of  paper? 

One  of  them  says  interoffice  memo  to  L,  Etlinger/ 
R*  . Seligman  from  R.  H.  Baer. 

Does  it  bear  a date? 


7-11-75. 

Any  further  information  on  that? 


Well,  it  says  blue  bag  to  L.  Etlinger,  NHO-1- 6 01X5246 
for  closed  room  exhibits. 

Do  you  know  what  the  designation  NHQ-1-601  means? 

NHQ  refers  to  the  facility  that  we  are  in,  the 
building*  NHQ-1  refers  to  this  building.  601  refers 
to  a room  on  the  6th  floor. 


That  is  the  Patent  Department? 


A.  Yes*-  * - ' ' - 

Q.  What  do  the  letters  NHQ  stand  for? 

A.  Nashua  Headquarters. 

0.  Do  you  know  what  the  final  No.  52460  means? 

A.  Telephone  extension.  * > ~ • 

Q.  Is  there  any  other  information  contained  on  the 

other  sheet  attached  to  that  gun? 

A.  It  says  1967-TV  game  combination  target  rifle  and 


Q 


A. 


Q. 
A « 

Q. 

A. 


Q* 

A. 

Q. 


A. 


Q* 


A. 


(odd/even)  decoder  light  gun  - used  for  demos  to 
teleprompter  with  game  unit  Mo • 3. 

Are  there  any  more  objects? 

No*  I am  sorry,  there  is*  I have  another  ch&ssis 
having  a piece  of  masking  tape  on  it  with  the 
No*  3 written  on  there*  The  chassis  has  a cable 
attached  to  it* 

Are  there  also  knobs  cn  the  chassis? 

There  are  a number  of  knobs  on  the  chassis. 

• * * j ^ 

Are  there  any  other  objects? 

There  is  a package  containing  some  large  papers. 


some  plastic  sheets  with  miscellaneous  things  drawn 

, . • 

on  the  sheets* 

How  many  plastic  sheets  are  there? 

I count  thirteen* 


Does  the  envelope  have  any  identifying  information 


on  its  exterior? 

It  says  TVG.  And  below  that  it  says  1966,  '67  and 
•68  (overlays  used  in)*  It  says  to  William  Harrison 
1-23-40,  1-1-6,  from  R*  H*  Baer,  1-2300. 

What  does  the  designation  1-23-40  mean? 

I assume  it  is  a particular  department  or  group 


within  the  company. 


And  what  does  1-2300  mean? 


I assume  the  same  thing. 

We re  there  any  other  items  contained  in  that 
envelope  besides  the  plastic  sheets? 

Yes,  there  is  a little  envelope  which  has  some 
smaller  plastic  overlays  or  some  more  plastic 
something,  plastic  overlays,  I guess,  small  ones. 

How  many  of  those  are  there? 

F ive . 

, A ^ t «-  a * 

What  does  the  1-1-6  designation  on  the  outside 
of  the  large  envelope  mean? 

A.  **  * *" 

I don't  know* 

Would  you  go  ahead  and  describe  the  other  items 
that  were  in  the  large  envelope? 

V . * * - - - 1 1 ' 

Some  large  sheets  of  paper,  a number  of  large  sheets 
of  paper  with  markings  on  it.  There  is  writings 
cn  each  sheet. 

Referring  to  the  top  of  each  sheet,  is  there 
some  identifying  information  on  those? 

The  first  sheet  says  TVG-1,  the  second  TVG-2, 

the  third  TVG-3,  the  fourth  TVG-4,  the  fifth  TVG-5 , 

the  sixth  TVG-6,  the  seventh  TVG-7,  and  the  eighth 


Q. 


A. 


Q. 

A. 


Q* 

A. 


Q* 

A. 


Q. 

A. 


Do  these  sheets  also  at  the  top  refer  to  one  or  more 
overlays  with  numbers  following? 

The  top  sheet  says  overlay  1 and  overlays  3,  4. 

The  next  one  says  overlay  1 or  overlay  2,  both 
of  which  are  crossed  out  and  below  that  1,  3 and  4. 
The  third  one  says  overlay  3.  The  fourth  one  says 
use  overlay  No.  6 -first,  0«V.  5 is  harder.  The 
next  sheet  says  overlays  5,  6.  The  next  one 
overlay  No.  7* 

The  last  one  that  said  overlay  No.  7 was  what? 

TVG-6.  TVG-7  says  no  overlay  or  overlay  1,  3,  4. 
And  the  sheet  identified  as  TVG-8  says  overlay 
1,  2 and  I can't  tell, -I  don't  know  what  it  is, 
the  next  number. 

What  other  items  were  in  the  large  envelope?  * 

A light  brown  piece  of  paper  having  two  cutouts 
and  one  chart  which  says  penalties,  another  chart 
which  says  pick  and  score. 

Would  you  go  on  with  the  next  item? 

The  next  one  is  a blue  sheet  which  has  a drawing 
on  it  of  some  flowers  and  a cutout. 

The  next  object? 

i i ^ .**•  /*  o **,  i 

\ » • x*  v-  « V4  „ . ...  v ft  / 

The  next  one  is  a yellow  sheet  which  has  a drawing 


cf  a house  and  a fireman  on  it  and  some  cutouts. 
Are  there  any  more  items  in  the  large  envelope? 
No . 


Are  there  any  other  items  which  have  been  produced 
in  response  to  the  category  6 relating  to  conception, 
reduction  to  practice,  testing  and  development  of 
the  alleged  inventions  of  the  said  patents? 

I believe  that  is  it. 


MR.  ANDERSON:  I would  like 
to  mention  again  that  we  are  not  saying  that 
other  documents  and  things  produced  under  ether 
sections  would  not  come  w5.thin  this  category. 

One  that  comes  to  mind  is  that  one  might  take  the 
position  that  some  of  these  patent  applications 
are  in  the  category  of  reduction  to  practice*  I 
wouldn’t  want  someone  to  later  claim  that  we  didn’t 
put  it  in  the  category  and  therefore  it  is  excluded 

MR.  WELCH:  I understand. 

MR.  ANDERSON:  All  right*. 


fine . 


MR.  WELSH:  Off  the  record. 

4 


(Discussion  off  the  record.) 


(By  Mr.  Welsh)  The  next  category  is  stated  in  I 

paragraph  7 of  the  subpoena  and  of  the  attachment  1 
to  the  subpoena  and  the  notices  referring  to  « 

records  mentioned  by  the  plaintiffs  in  their  \ 

response  to  Interrogatory  11  of  defendant’s  1 

CID,  This  relates  to  results  of  Magna vox ' s cr  j 

Sanders’  examination  or  operation  of  machines  of 
CID.  Now,  there  were  seme  documents  specifically,  ! 

I believe  the  notebook  of  Mr.  Baer  which  includes  j 
reports  regarding  the  examination. 

MR.  ANDERSON:  As  far  as 
I know,  y ou  have  everything  coming  within  your 
category  7 already  produced  in  response  to  other  I 

categories.  You  can  ask  the  witness,  but  that  j 

is  my  understanding  from  our  search.  « I 

Is  that  correct,  Mr.  Seligman?  \ 

To  the  best  of  my  knowledge,  that  is  true.  j 

The  next  category  is  that  of  paragraph  8 regarding  I 

the  press  release  relating  to  the  filing  of  this  ? 

action  issued  by  Magnavox,  and  notes,  correspondence 
and  any  other  documents  relating  thereto.  Are 
there  any  other  documents,  Mr.  Seligman,  responsive 
to  this  category  that  have  not  already  been  produced? 


I don't  believe  so. 


A. 

0*  And  the  next  category  relating  to  communication 

paragraph  9 of  the  attachment  - to  any  of  the 
named  persons  relating  to  the  action  or  the 
patents.  The  persons  named  being  Mr.  Dimitri 
Allegretti 

MR*  ANDERSON:  You  might  as 
well  take  them  one  at  a time.  As  far  as  I know, 

we  have  identified  - - - 

MR.  WELSH:  Yes,  in  respect 

to  those  communications , your  responses  indicated 
that  there  were  two  letters  which  were  identified 
in  the  responses  and  that  you  would  not  produce 
them,  claiming  attorney-client  privilege. 

MR.  ANDERSON:  Right,  and, 
as  you  know,  he  did  appear  at  one  of  the  hearings 
in  the  matter  on  behalf  of  the  plaintiff* 

MR.  WELSH:  Has  he  entered  his 


appearance  yet? 

MR.  ANDERSON:  I don’t  know 
whether  he  has  or  not.  I didn’t  check  it  out. 
Perhaps  he  was  waiting  for  me,  I don’t  know. 

MR.  HERBERT:  Who  was  he 


representing? 


MR. 

ANDERSON : 

The  plaintiffs. 

MR . 

HERBERT : 

Both  plaintiffs? 

MR. 

ANDERSON: 

Yes,  he  is  just 

co-counsel  with  us,  that  is  all* 

Subparagraph  B,  communications  with  Hr.  Richard  C. 
Martin  at  the  address  in  England*  All  of  these 
next  sections,  B through  H,  are  addressees  in 
England.  You  suggested  taking  them  one  at  a 
time? 

i MR*  ANDERSON;  I think  you 
can  group  B through  H and  I can  state  with 
respect  to  all  of  those,  any  documents  which 
exist,  to  my  knowledge,  would  be  in  Magnavcx's 
files  and  net  Sanders1  files. 

That  was  to  be;my  question*  Do  you  know  cf  any 
documents  in  the  Sanders*  files,  Mr*  Seligman, 
involving  or  relating  to  communications  between 
Sanders  and  the  parties  named  in  the  sections  in 
subparagraphs  B through  H cf  paragraph  9? 

I can*t  recall  any  offhand,  unless  in  our  files, 
637  there  might  have  been. 


What  is  your  file  637? 


I handed  over  the  Magnavox  correspondence  file. 

MR.  ANDERSON:  That  is  on  the 

tabic  in  front  of  you,  Mr.  Welsh. 

THE  WITNESS : There  may  be 
copies  of  some  correspondence  to  one  cf  these 
parties,  I am  net  sure* 

* 

Mr*  Anderson  just  referred  to  a folder,  I believe 
you  were  referring  to  this  folder,  Mr*  Anderson. 

MR.  ANDERSON:  Well,  I was 

referring  to  the  pile  which  is  in  front  of  you  which 
I might  state  are  the  documents  which  we  told  you 
jresterday  we  would  try  to  produce  by  this  morning 
and  we  did  just  produce  them  just  prior  to  beginning 
this  session  this  morning.  Those  documents  are 
the  correspondence  files  marked  Magnavox  maintained 
by  Sanders,  as  I understand  it.  Many  of  them 
are  confidential.  They  do  have  the  file  No. 6 37  on 
at  least  several  of  the  folders  that  I see  in  front 

of  me. 

MR.  WELSH:  The  particular 
folder  that  wa-s  lying  on  top  of  those  I believe 
was  produced  before,  was  it  not,  Mr.  Williams, 
although  it  now  bears  a number  file  637,  there  is  a 


file  637  designation  which  is  crossed  out? 


MR.  WILLIAMS!  You  are  correct, 

that  file  was  produced  before. 

MR.  WELSH:  Could  we  have  this 

file  identified?  I don’t  think  it  has  been 
produced  in  response  to  any  category? 

MR.  ANDERSON:  We  don't  know 
that  it  fits  in  any  category. 

THE  WITNESS:  It  is  a file  of 
patents  that  I don't  see  any  relationship  to  any 
cf  the  categories  or  anything  to  be  produced  today. 
Do  the  patents  bear  any  handwritten  notations? 

Yes,  they  all  bear  the  notation  file  687* 

And  dees  that  notation  also  appear  on  the  front  of 
the  file? 

Crossed  out.  ■ ♦ 

Is  there  some  other  notation  on  the  front  that  is 
crossed  out? 

Yes,  it  says  Magn&vox  Flexprint  Lucas. 

What  does  Magna vox  Flexprint  mean? 

I have  no  idea.  Magnavox  is  one  of  the  plaintiffs 
Flexprint  is,  I> believe,  a trade  mark  of  Sanders 
Associates.  The  relationship  between  the  two  on 


the  file  cover,  I do  not  know  what  it  means. 

With  respect  to  what  goods  or  services  is  it 
a trade  mark? 

Flexible  printed  circuits* 

Is  that  a product  of  Sanders? 

Yes.  ' - - 

What  does  Lucas  mean? 

To  me,  it  means  a company  which  we  have  licensing 
arrangements  with* 

Do  those  patents  relate  tc  your  Flexprint  product? 

MR.  ANDERSON:  I might  state 
for  the  record  that  we  produced  this  folder  just 
because  it  was  with  the  Magnavox  folders  and  I 
believe  all  the  patents  are  Magnavox  patents. 

We  can  offer  no  other  explanation  for  having  them 

here  cr  what  they  are. 

MR. -KATZ:  Are  they  Magnavox 


patents? 

. ..  ,y  * * • ; 7^  j.  «JC 


MR.  ANDERSON:  On  their  face, 


they  are  owned  by  Magnavox. 

Going  back  to  category  9 and  subparagraphs 
B to  H of  that,  I believe  you  stated  that 
communications  with  named  parties,  there  might,  be 


seme  in  the  Magravox  correspondence  files? 

If  we  have  such  communications,  they  will  be  in 
that  file,  I believe* 

You  did  not  check  the  file  specifically  for  such 
communication? 

I didn’t. look  through  that  file* 

The  next  category,  paragraph  10  of  the  attachment, 
refers  to  documents  identified  in  plaintiff’s  response 
to  interrogatory  15  of  the  defendant’s  CIb»  which 
I believe  related  to  documents  prepared  by  employees 
or  agents  of  plaintiffs  concerning  CID  games  alleged 
to  infringe*  Do  you  have  such  documents  or  have 
they  been  produced'  already? 

I see  a listing  in  response  to  what  I assume,  is 
interrogatories,  a number  of  documents,  they  look 
like  Magna vox  documents  and  not  Sanders  documents, 

I would  doubt  that  we  have  any  of  those. 

With  respect  to  documents  of  Sanders,  do  you  have 
or  have  you  produced  documents  responding  to  this 
category? 

' ’ . . MR.  ANDERSON l Well,  Mr.  Welsh, 

again  in  a very. broad  sense  one  might  place 
documents  that  have  been  produced  relating  to 


in  this  category 


Chicago  Dynamic  Industires,  Inc., 
without  special  regard  to  the  language  "which  is 
alleged  to  infringe  patent  3,659,284."  But  anything 
relating  to  Chicago  Dynamic  Industries,  Inc.,  which 
we  found  among  the  files  of  Sanders  has  been 
produced • 

So  far  as  vou  know,  have  all  of  the  documents 

•j  w 

relating  to  Chicago  Dynamic  Industries  been 
produced? 

To  the  best  of  my  kncwlege,  yes* 

The  next  category  is  all  drawings  and/or  circuit 
diagrams  of  the  alleged  inventions  of  said  patents 
made  up  to  and  including  their  respective  reductions 
to  practice.  So  far  as  you  know,  have  you  already 
produced  all  of  the  Sanders  documents  which  would 
fall  in  this  category? 

I believe  we  have. 

Paragraph  12  of  the  attachment  refers  to  all 
documents  offered  by  plaintiffs  in  plaintiff’s 
response  to  interrogatory  32  of  defendant's  CDI . 

I believe  such  interrogatory  related  or  called  for 
documents  relating  to  the  conception,  development 
and  testing  of  devices  of  the  284  patent  in  suit. 


So  far  as  you  know,  have  all  such  documents 
of  Sanders  been  produced? 

A,  I believe  sc. 

Q.  Paragraph  13  of  the  attachment  calls  for  documents 

or  things  relating  tethe  first  disclosure  of  the 
alleged  inventions  of  said  patents  by  Sanders  to 
a person  net  associated  with  Sanders.  So  far  as 
you  know,  have  all  documents  or  things  falling  in 
this  category  been  produced? 

A.  I believe  sc. 

Q.  The  next  category  set  forth  in  paragraph  14  is 

the  disclosure  and/cr  demonstration  of  the  alleged 
inventions  of  said  patents  to  the  following 
ccixiDanies  and  anv  agreements  or  communications 
or  memoranda  relating  thereto.  The  response  to  that 
corresponding  paragraph  cf  Midway’s  request  for 
documents  contained  an  objection  with  respect  to 
the  documents  containing  royalty  rates  or  proposed 
royalty  rates,  and  under  the  protective  order  that 
objection  apparently  has  been  lifted.  So  far  as 
you  know,  have  all  of  the  documents  of  Sanders 
falling  in  category  14  now  been  produced? 

A*  I believe  so. 


As  I understood  it  yesterday,  the  confidential 
documents  v/ere  actually  produced. 

HR.  ANDERSON:  Yes,  to  the 
bast  of  our  knowledge,  you  have  them  all  at  this 
point  in  time. 

The  next  category  15  calls  for  the  first  documents 
relating  to  the  first  solicitation  and  the 
initial  order  for  the  sale  of  apparatus  by 
plaintiffs  embodying  the  alleged  inventions  cf 
said  patents.  . Now,  the  response  to  the  request 
states,  "The  invoices  and  other  relevant  documents 
relating  to  delivery  by  Magnavox  to  its  customers 
of  such  .apparatus  - - 

< MR.  ANDERSON:  I think  you 

skipped  a number.  . 

MR,  WELSH ; I am  sorry. 

The  response  to  that  paragraph  was,  "Plaintiffs 
will  permit  inspection  and  copying  cf  the 
documents  requested  in  this  paragraph."  Are  there 
any  Sanders  documents  falling  within  that 
category? 

To  tha  best  of  my  knowledge,  there  are  none. 

.MR,  WELSH:  Mr,  Anderson, 

i f 


where  will  those  documents  be? 

MR.  ANDERSON:  Well,  to  the 

best  of  my  knowledge,  there  are  none  in  Sanders’ 
files  either  that  I am  aware  of*  If  there  are 
any,  they  would  be  in  Magnavox’s  files. 

MR.  WELSH  1 And  where  are 

those  located? 

MR.  ANDERSON:  Well,  I think 
• you  have  probably  seen  them, already.  To  the 

best  of  our  present  knowledge,  they  are  in  Chicago. 
You  have  seen  some  of  them,  there  are  some  cf  them 
that  have  been  available  to  you  that  you  have  not 
yet  seen*  That  you  have  not  yet  taken  the 
opportunity  for  seeing  and  will  be  made  available 
at  any  time  that  you  want  to  come  over  and  see 
them* 

••  ■>  ' MR.  KATZ:  I wasn’t  aware 

that  there  was  anything  being  offered  that  we 
haven't  seen. 

MR.  ANDERSON:  I understand 
from  Mr*  Williams  that  there  are  or  at  least  may 
ba  some  you  have  not  seen. 

0.  Before  going  to  the  next  category,  Mr.  Seligman, 


do  you  know  what  file  6 87  related  to  or  what  the 
title  of  that  file  was? 

A . No. 

Q»  Paragraph  16  of  the  attachment  states,  "The  initial 

delivery  on  any  order  for  the  sale  of  apparatus 
by  plaintiffs  embodying  the  alleged  inventions  of 
said  patents."  Are  there  any  Sanders  documents 
falling  in  that  category? 

A.  To  the  best  of  my  knowledge,  there  are  none. 

c-.r_  MR.  WELSH:  Mr*  Anderson, 

plaintiff’s  response  to  that  paragraph  of  the 
request  for  documents  which  are  erroneously  took 
, cut  of  order  a moment  ago  states  that,  "The  invoices 
and  other  relevant  documents  relating  to  delivery 
by  Magnavox  to  its  customers'  of  such  apparatus 
are  maintained  at  the  Magnavox  manufacturing  facilit 
in  Greenville,  Tennessee,  and  are  filed  according 
to  customers#  Defendant  Midway  is  invited  to 
examine  those  invoices  and  related  documents  in 
Greenville  and  select  the  ones  relating  to  the 
initial  cf  the  referenced  apparatus*  Plaintiffs 
object  to  this  request  insofar  as  it  seeks  to  have 
the  requested  documents  produced  for  inspection  and 


copying  at  Fort  Wayne,  Indiana*”  Do  you  persist 
in  this  objection? 

HR.  ANDERSON i I think  in 

fact  we  have  - since  answering  your  request  obtained 
copies  of  the  initial  documents  and  they  have 
bean  produced  for  you  in  Chicago. 

MR.  WELSH:  Are  they  among 
the  group  that  we  have  not  seen?  ; 

MR.  WILLIAMS:  Either  in  one 
category  or  another.  They  were  either  produced  in 
August,  I believe  it  was,  or  are  available  there 
now  * 

The  next  category  17  calls  for,  "The  documents 
identified  in  plaintiff's  response  to 
Interrogatory  62  of  defendant  CID."  I believe 
those  documents  relate  to  the  validity  of  the 

284  patent  in  suit*"  Plaintiff’s  response 

first  of  all,  Mr.  Seligman,  so  far  as  you  know, 
have  all  Sanders  documents  relating  to  that 

category  been  produced?* 

MR.  ANDERSON:  Well, 

Mr.  VJelsh,  they  have  either  been  produced  cr 
identified  in  our  response' to  production  of 


documents  filed  with  the  court  on  August  11,  1975. 
Category  18  called  for  prior  art  cited  during  the 
prosecution  and  examination  of  said  patents  and 
of  all  corresponding  foreign  patents  and  patent 
applications*  There  was  an  objection  to  producing 
some  of  those  because  of  the  possibility  cf 
notations  on  them,  but  an  offer  was  made  to  make 
an  attempt  to  provide  them  in  Midway  was  not  able 
to  obtain  copies  after  a reasonable  effort,. 

There  was  a further  objection  to  some  of  these 
documents  in  this  category  and  a listing  in  the 
response  of  specific  documents  which  would  not 
be  produced,  a. list  of  some  thirteen*  Do  you 
persist  in  a refusal  to  produce  those  documents, 


Mr*  Andersen? 


MR,  ANDERSON : Well,  Mr,  Welsh, 
paragraph  18  only  requests  prior  art  documents, 
we  stand  on  our  offer  to  provide  you  with  any 
that  you  can't  find  anywhere  else* 

MR*  WELSH:  Well,  I am  talking 
about  the  documants  that  are  listed  in  your 
response  and  identified  with  the  statement  that 
they  would  net  be  produced*  I am  just  asking  if 


vcu  persist  in  the  refusal  with  respect  to  those 
thirteen  identified  documents? 

■ MR.  ANDERSON:  Yes,  ws  have 

identified  those  as  documents  not  subject  to 
production  because  they  are  attorney-client 
privileged  documents  or  work  product  documents 
properly  excluded  under  Rule  30*.  And  as  Mr.  Williams 
points  out,  some  of  these  are  not  Sanders  documents, 
of  course*  they  would  not  be  produced  today,  in 

any  event.  . 

MR.  WELSH:.  "We  understand  . 

that.  The  next  category  in  paragraph  19, 
subparagraph  A,  calls  for  the  patents  and  applica uion;> 
identified  under  A through  U in  plaintiff* s response 
to  interrogatory  81  of  defendant  CID.  Tne 
interrogatory  81  asks  for  identification  cf 
patents  and  applications,  U*  S,  and  foreign,  on 
improvements  of  the  subject  matter  of  the  patents 
in  suit  and  there  were  identified  in  that  response 
certain  applications,  some  twenty-one  applications 
on  improvements*  Now,  the  response  to  the 
corresponding  paragraph  of  cur  request  earlier  was, 
"Plaintiffs  object  to  this  paragraph  as  requesting 


documents  which  are  neither  relevant  to  the  subject 
matter  of  this  action  nor  reasonably  calculated  to 
lead  to  the  discovery  of  admissible  evidence. 
However,  in  order  to  advance  the  resolution  of 
this  action,  plaintiffs  will  produce  the  patent 
and  patent  applications  identified  as  items  A and 
0 through  U and  plaintiff’s  response  to 
interrogatorv  81  of  defendant  CIO*  It  is  noted 
that  the  patent  applications  there,  identified  as 
Items  B through  N are  foreign  applications 
corresponding  to  that  of  Item  A."  First  of  all, 
have  there  been  produced  here,  Mr*  Seligman,  the 
patent  or  patent  applications  which  have  been 
offered  to  be  produced,  specifically  these 
identified  as  Items  A and  0 through  U in  plaintiff’ 

response  to  Interrogatory  81? 

MR.  ANDERSON:  Mr.  Welsh,  it 

is  my  understanding  that  Items  0 through  U are 

net  Sanders  items* 

MR.  WELSH:  You  can’t  tell 

from  the  description* 

MR.  ANDERSON:  That  may  be. 


MR.  WELSH:  That  is  why  I am 


MR.  ANDERSON:  That  is  my 

und  er  stand ing « 

MR.  WILLIAMS:  And  0 through 
U have  previously  bean  produced  for  you  in 
Chicago . 

And  how  about  Item  A which  is  U,  S.  application 
Serial  No.  3S6000  filed  May  29,  1973,  for  "pre- 
programmed television  gaming  system"  by 
Ralph  H.  Baer? 

I don’t  know  whether  we  brought  that  one  with 
us.  Did  I turn  that  over  to  you? 

MR.  ANDERSON:  Mr.  Welsh, 
it  is  our  understanding  with  respect  to  Item  A 
that  it  is  a pending  patent  application  on  what 
certainly  could  be  considered  an  improvement 
and  we  therefore  identified  it.  We  will  let  you 
see  it.  It  is  not  in  the  room,  I don't  believe. 
We  .will  permit  you  to  sea  it  under  the  protective 
order  because  it  is  pending*  I also  might  say 
I think  it  is  irrelevant . 

MR.  HERBERT:  Are  all  the 


foreign  applications  pending? 


MR*  ANDERSON:  We  have  only 
produced  copies  cf  foreign  cases  and  they  are 
j-oreign  cases  that  grew  out  of  patents  in  suit. 

I v-hink  soma  cf  them  are  pending  and  seme  are 
not. 

MR.  HERBERT:  No,  I am  ref err 
to  Items  B through  N referred  to  here  which  are 
apparently  the  corresponding  patent  applications 
or  corresponding  tc  Item. A and  I am  asking, 
depending  on  how  long  they  have  been  filed,  maybe 
some  of  the  foreign  ones  have  already  been  issued? 

MR.  ANDERSON:  I don’t  know 
the  answer  to  that.  ; 

MR.  SELIGMAN : I would  guess, 
in  fact  I am  pretty  sure  that  at  least  one  of 
the  foreign  applications  is  issued.  I think  it 
has  been. 

MR.  ANDERSON:  We  will  find 
out.  I was  just  advised  that  the  U.  S.  case  was 
pending  and,  therefore,  it  seems  appropriate  to 
have  it  under  the  protective  order.  If  the 
foreign  patent  was  issued,  certainly  you  would 
have  the  disclosure  which  is  all  you  want. 


0. 


A* 


Did  you  produce  the  foreign  applications  identified 
as  Items  B through  N of  plaintiff's  responses  to 
defendant  CID  Interrogatory  No*  81?  , i 

I don't  believe  we  did* 

MR.  WELSH:  There  was  an 
objection  to  that  production,  do  you  persist  in 
that  objection,  Mr.  Anderson? 

; - • , MR*  ANDERSON:  Yes,  we 

persist  in  the  objection,  but,  as  I say,  I think 
we  will  show  you  the  documents  under  the  protective 
order  if  you  want  to  see  that  application. 

;•  v "MR . WELSH:  Where  are  those 

applications?  The  foreign  applications  B through 


MR.  ANDERSON:  I would  presume 
that  the  specifications  in  all  of  them,  A through  N, 
would  be  substantially  the  same,  but  for  the  foreign 
language  translation  problems.  I think  we  would 


produce  them  all  under  the  protective  order  if  you 
want  to  see  them  and  if  your  Japanese  is  good  enough 


to  compare  them* 


/ i 


MR.  WELSH i Well , by  all,  you 


mean  just  the  specifications? 


MR.  ANDERSON:  A through  N, 
the  patents  and  patent  applications,  yes. 

MR.  WELSH:  Well,  I believe 
the  document  request  as  wall  as  the  attachment 

t~ 

to  the  subpoena  and  the  notices  goes  beyond  just 
the  applications. 

MR.  ANDERSON;  Yes,  and  our 
objection  to  paragraph  19  contemplates  that,  I 
think. 

4 ’ -A  . • y*  » 

MR.  WELSH:  Well,  what  are 
you  going  to  produce,  all  of  the  documents 
constituting,  referring  or  relating  to  these 
applications  and  patents  where  they  have  issued 
including  specifically  in  subpars.graph.  B of 
category  19,  all  other  documents  relating  to  the 
prosecution  or  examination  of  each  such  patent 
and  application? 

. - . J.  ^ , - V v ~ 4 • ^ r _ ^ * j. 

MR.  ANDERSON:  No,  as  we 

set  forth  in  our  response  of  August  11,  1975,  we 
will  produce  under  the  protective  order,  ’’The 
patent  and  patent  applications  identified  as 
Items  A and  0 through  U in  plaintiff1 s response 

..  » ■#  m 

to  Interrogatory  81  of  defendant’s  CID. 


IT 


And  none  of  the  ether  documents? 

MR.  ANDERSON:  We  will  produce 
the  applications,  the  foreign  counterpart  application: 
B through  N under  the  protective  order  also,  if 
you  vrish  to  see  those. 

MR.  WELSH:  And  also  you  will 

r-.  r*  - r-  J 

■ - W - ^ * k.  ,*  • 

include  documents  relating  to  the  examination  and 
prosecution  of  each  patent  application? 

% V * - * I * * 

MR.  ANDERSON:  No. 

MR.  WELSH:  So  you  are 

refusing,  than,  to  produce  all  the  documents 
identified  in  paragraph  19  except  the  patents 

* ■ ' K * *-  -v  ■ • X ' V,  V.  ■ ' ■—  ^ - "" 

and  applications  themselves? 

MR.  ANDERSON:  I think  our 

i « t • 1 ^ i - * k.  J v 

language  in  the  August  11,  1975,  response  is  clear. 
Yes. 

- . ■*  - - • ,■  f * i - ~ _i  ' - •% 

- ' * * " 

MR.  WELSH:  Well,  okay,  I just 

i t jl  *-s  ^ .l  * ✓ vl  » ; t--  * • j.  ■ ^ * *-* ' - k 

want  to  make  sure  I understood  it.  The  next  item 

'j  *,  \ ^ f fct-  i - * Li  k,  w ■ .4  w * k % . Cj  - - V c c »-  • W ) 

as  set  forth  in  paragraph  20,  ’’Sales  invoices  and 
ether  records  of  Magnavcx  evidencing  the  monthly 
sales  by  units  and  dollar  amounts  of  its  apparatus 

v - ... 

embodying  the  alleged  inventions  of  said  patents 

♦ f • 

from  the  initial  sale  to  date,” 


MR,  ANDERSON:  This  reouest  is 


directed  specifically  to  records  of  Magnavox. 

MR.  WELSH:  True.  While  v/e 
are  together,  however,  I wanted  to  determine  about 
the  production  by  Magnavox  of  those.  There  was  an 
objection  to  the  request  insofar  as  it  requested 
production  of  documents  in  Fort  Wayne.  The  documents 
we  requested  being  primarily  located  at  the 
Magnavox  facility  in  Greenville.  The  response  went 
on  to  state  that  the  plaintiffs  would  produce  the 
documents  after  entry  of  an  appropriate  protective 
order  and  at  the  location  where  the  documents  are 
usually  and  customarily  retained.  Have  those  Magnavox 
documents  been  made  available,  Mr.  Anderson? 


MR.  ANDERSON:  No,  our  position 
is  as  set  forth  in  our  August  11,  1975,  response  to 
your  request  for  production.  However,  we  have, 
provided  you  in  Chicago  with  summaries  of  these 
documents.  The  documents  themselves  are,  and 
_j_g  are  the  summaries,  suo^ect  to  a confidential 
protective  order.  To  produce  the  documents  you  have 
v>9 quested  in  Chicago  would  be  unreasonable  c.nd 
burdensome.  You  can  see  them,  if  you  insist,  m 


Greenville • 


HR.  WELSH:  Do  you  know, 


Mr.  Williams,  whether  the  summaries  are  among  those 
that  have  been  produced  or  are  now  available? 

MR.  WILLIAMS:  I believe  that 
they  are  among  the  documents  that  were  produced 
in  August. 

MR.  KATZ:  Excuse  me,  I am 
pretty  sure  Jim  is  right.  Strictly  from  memory, 

I believe  that  I think  I did  inspect  those  in 
August,  but  I have  a catalog  of  documents  I think 
from  that  inspection  which  would  determine  whether 
or  not  that  document  was  available,  but, in  any 
event, - it  would  be  available  now? 

-MR.  WILLIAMS:  Sure. 

MR.  ANDERSON:  Mr.  Welsh, 
just  glancing  at  the  request,  I think  we  can  skip 
over  2 2 and  23,  they  also  request  Magnavox  documents 
and  this  witness,  I think,  is  net  qualified  to 
testify  on  those  paragraphs  and  the  answers  as  set 
forth  on  August  11,  1975,  were  the  same  and,  as  I 
understand  it,  are  the  same  today  as  our  answer  to 

paragraph  21. 


MR.  WELSH:  Off  the  record 


(Discussion  off  the  record.) 

Mr*  Seligman,  I was  about  to  ask,  although 
paragraph  20  sets  forth  sales  and  invoices  and 
other  records  cf  Magnavox,  I asked  if  Sanders 
received  any  copies  of  such  documents  which  then 
would  be  subjected  to  production  here,  I believe? 
Sanders,  to  my  knowledge,  did  not  receive  any 
documents  showing  the  monthly  sales  by  units  and 
amounts. 

And  has  Sanders  received  copies  of  any  business 
records  cf  Magnavox  as  set  forth  in  paragraph 
21  evidencing  monthly  advertising  expenditures 
of  Magnavox? 

jlVV>  * 

And  I asked  the  same  question  with  respect  to 
business  records  of  Magnavox  evidencing  monthly 
sales  expenditures  as  called  for  in  paragraph  22 
cf  the  attachment? 

No . 

Also  with  respect  to  paragraph  23,  has  Sanders 
received  any  copies  of  Magnavox  records  showing 


numbers  cf  units  and  times  of  manufacture  of  its 
apparatus  embodying  the  alleged  inventions  and 
patents? 


MR.  WELSH:  Mr.  Anderson, 
with  respect  to  ycur  comments  regarding  paragraph 
21,  22  and  23,  it  is  stated  that  plaintiffs  object 
to  the  paragraph  as  requesting  documents  insofar 
as  it  reouests  documents  in  Fort  Wayne , which 
documents  are  net  usually  and  customarily  maintained 
there.  I would  like  to  ask  at  this  time  where  are 
the  documents  which  are  identified  in  tnese 


paragraphs  located' 


which  paragraph? 


MR.  ANDERSON:  With  rasepet  to 


MR*  WELSH:  21,  22  and  23. 
MR.  ANDERSON:  I don’t  know 


the  answer  to  that  in  its  entirety.  I believe 
there  are  some  in  Greenville , Tennessee,  c.iid  tnere 
spo  some  in  Fort  Wayne,  Indiana,  ond  tnere  in^y  be 
some  elsewhere,  but  those  are  the  two  places  that 
I believe  there  might  be  documents  responsive  to 


any  one  of  these  three  paragraphs. 


HR.  WELSH:  Well,  Mr.  Briody 
who  represents  and  is  house  counsel  for  Magna  vox 

is  here,  perhaps  he  knows  and  could  tell  us  at 
this  time. 

MR,  ANDERSON:  Well*  I would 
lixa  to  get  this  witness  finished  and  cut  of  here 
and  the  subject  of  Magnavcx’s  production  should 
have  been  handled • some  time  ago,  it  seems  to  me. 
We  filed  our  response  on  August  11.  The  search 
was  dona  before  that  and  I don’t  remember  and  I 
don't  think  it  is  fair  to  press  him  to  try  to 
remember  during  the  middle  of  a deposition  of 
Sanders* 

MR,  WELSH:  Well,  will  you 
furnish  us  with  that  information? 

- V -V 

MR.  ANDERSON:  At  an 

appropriate  time,  yes.  Ask  us  another  time  or 
write  us  a latter. 

MR.  WELSH:  Do  you  know  the 

•-  • 

information  new? 

MR.  ANDERSON:  I do  not, 

I ha. vs  told  you  all  I know. 

MR.  WELSH:  Will  you  do  it 


then  in  response  to  a letter? 


MR . ANDERSON : C er tar.nl y . 
MR.  KATZ:  Maybe  Mr.  Briody 

would  know. 


HR.  ANDERSON:  I would  like 
you  to  finish  with  Mr.  Seligman.  He  has  been  on 
the  stand  for  almost  two  days  to  identify  documents 
and  models,  ha  does  have  a job  and  has  other  things 
to  do . 


MR.  WELSH:  And  I taka  it  that 
you  refuse  to  permit  Mr.  Briody  to  tall  us  if  he 
knows  the  answer  to  these  three  questions  regarding 
location  of  these  specific  documents? 

MR.  ANDERSON:  I would  like 


you  to  finish  with  Mr.  Seligman. 

MR.  WELSH:  You  are  net  going 
to  ask  Mr.  Briody  to  give  us  that  information? 

MR.  ANDERSON:  That  is 


il 


correct . 

MR*  WELSH: rWe  are  here. 

HR.  ANDERSON:  We  will  be  here 
again,  Mr.  Welsh,  don’t  worry  about  it. 


MR.  WELSH:  I am  sure  we  will. 


Very  well,  if  you  refuse,  you  refuse* 

Turning  -to  paragraph  24  cf  the  attachment. 

Hr*  Seligman,  requesting  business  records  and 
documents  cf  Sanders  Associates  evidencing 
commercial  success  cf  the  alleged  inventions  cf 
the  234,  285,  480  and  058  patents  involved  in 
these  matters.  The  response  was,  "Plaintiff  Sanders 
has  no  such  business  records  or  documents  other 
the.n  those  documents  which  merely  reflect  the 
information  referred  to  in  request  paragraph  20." 
Have  those  documents  which  merely  reflect  the 
information  referred  to  in  request  paragraph  20 
been  produced? 

As  I -Drevicusly  testified,  we  do  net  have  documents 
evidencing  monthly  sales  and  dollar  amounts  of 
apparatus  embodying  the  alleged  inventions. 

HR.  ANDERSON:  Hr*  Welsh, 

when  we  prepared  that  response,  all  we  meant  was 
that  the  documents  which  have  been  produced  for 
veu  tedav  here  relating  to  reports  to  Sanders  might 
be  referred  to  as  relating  on  that  request  and  you 
have  all  of  those  documents* 


MR.  WELSH:  Thank  you. 


Paragraph  25  sets  forth  documents  with  respect  to 


"The  preparation,  filing  and  prosecution  of  the 
application  for  reissue  of  patent  3,659,285  and 
any  ether  reissue  applications  relating  to  said 
patents."  That  paragraph,  the  corresponding 
paragraph  of  the  request  was  responded  to  by 
plaintiff’s  objection  tc  the  request  insofar  as 
at  requests  documents  for  which  a proper  claim  of 
attorney-client  privilege  or  attorney's  work 
product  may  be  made  and  listed  and  identified  some 
twenty-nine  documents;  have  all  other  documents 
than  these  twenty-nine  identified  documents 
been  produced?  That  is,  those  which  have  been 
called  for  in  paragraph  25? 

I believe  we  produced  the  reissue  application  for 

patent  3,659,285  as  well  as  I don't  understand 

what  you  mean  by  said  patents  and  the  rest  cf 


that  • 


Said  patents  in  an  earlier  portion  I believe  refers 


to  the  patents  involved  in  this  litigation 
I believe  we  have  produced  them. 


That  would  be  the  284 


reissue  application  as  well 


A. 


I believe  we  produced  both  the  284  and  285 


application. 

q.  In  their  entirety  except  for  these  letters  set 

forth  in  the  response  to  the  paragraph? 

A.  I believe  so. 

MR.  ANDERSON:  Mr.  Welsh, 

I understand  the  applications  were  first  produced 
for  you  here  on  a trip  in  July,  then  further 
documents  relating  thereto  were  produced  in 
Chicago  in  August  and  those  constitute  all  of  the 
documents  relating  to  those  two  reissue  applications 
except  for  the  documents  which  have  been  withheld 
on  the  grounds  of  privilege  and  work  product. 

MR.  WELSH:  And  there  are 
not  subsequent  documents  that  have  been  withheld 
that  are  not  listed  here  in  the  response  to 


paragraph  25? 


MR.  ANDERSON:  I can't  tell  ycu 


that;  I don't  know  the  answer  to  that. 

MR,  WELSH : Well,  would  you 

determine  that  and  if  there  are  additional 
documents  which  have  been  or  which  have,  net  been 
nroduced  fer  any  reason,  would  you  advise  us  as 


to  such  documents,  identify  them  and  give  us  the 
reason? 


MR.  ANDERSON:  All  right. 

MR.  WELSH:  Is  that  information 


available  here? 


MR.  ANDERSON:  Not  in  this 


room  here . 


MR.  WELSH:  But  in  this 

location  at  Sanders? 

MR.  ANDERSON:  In  part  at 
least.  It  would  only  be  documents  that  Sanders 


might  have. 


MR.  WELSH:  Well,  I am 

wondering  when  we  might  expect  you  to  furnish 

us  with  this  information? 

MR.  ANDERSON:  When  we  have 

a chance  to  lock  it  up  and  advise  you.  Seeing 
it  will  be  a writing,  I doubt  if  we  can  do  it  in 


a matter  cf  minutes  or  anything  of  that  sort. 

MR.  WELSH:  Well  would  it  be 


possible  to  check  with  respect  to  those  documents 
that  are  here? 


MR.  ANDERSON*.  To  the  best 


of  cur  knowledge,  there  is  nothing,  but  we  w-11 
in  due  course  check. 

MR WELSH:  Well,  I am  asking 

with  respect  to  the  documents  at  least  which  are 
here,  could  that  check  be  made  sometime,  before 
we  leave  or  finish  up  next  week? 

• MR.  ANDERSON:  I would  think 

so. 

Paragraph  26  referred  to  the  work  assignments 
of  each  cf  the  named  inventors  of  said  patents, 
other  than  the  alleged  inventions  of  said  patents, 
prior  to  August  21,  1969,  wherein  such  assignments 
involved  or  related  to  the  use  of  a cathode  ray 
tube  and  circuitry  for  causing  images  to  be 
displayed  cn  the  CRT  and  for  detecting  cr  respond! 
to  coincidence  of  such  images*  The  response  is 
that  there  are  no  such  work  assignments  or  any 
documents  related  thereto.  Did  you  recheck  to 
determine  v7hether  there  were  such  work  assignments 
in  your  search  following  receipt  of  the  subpoena? 

MR.  ANDERSON:  I object,  we 

d':dnft  consider  the  subpoena  cf  any  effecu  ether 


than  to  the  notice  of 


taking  this  deposition. 


If  you  mean  the  notice  of  taking  the  deposition, 

I have  no  objection. 

HR.  WELSH : Well,  the  notice. 

THE  WITNESS:  We  did  not 
recheck  because  it  was  referred  to  work  prior 
to  August  21,  1969. 

Did  you  check  earlier  in  attempting  to  obtain 
information  to  respond  to  these  requests? 

I am  sura  we  must  have  because  we  certai.nly 

did  answer  it  that  there  were  no  work  assignments. 

Were  records  of  work  assignments  of  the  inventors 
available?  That  is,  assignments  prior  to 
August  21,  1969,  available  at  the  time  that  you 
made  the  search  for  information  to  respond  to 
the  request. 

Actual  records  are  only  kept  by  the  company  regarding] 
certain  projects  or  time  that  they  charged  to 
certain  projects*  I don’t  know’  and  I haven’t 
checked  if  anything  is  available  prior  to  this  time, 
but  it  is  a terrible  burden  to  check  work 
assignments  because  I believe  they  are  filed  on 
a month-by-month  or  week— by— w7eek  bc^sxs  &nd  c.ll 
they  do  is  give  task  codes  or  some  coded  designation 


of  a job* 

Do  you  know  how  that  information  is  filed? 

HR*  ANDERSON:  Objection; 

what  information?  About  work  assignments  falling 

within  the  definition  of  paragraph  26? 

MR#  WELSH:  I am  asking  if 

information  regarding  work  assignments  of  the 
inventors  prior  to  August  21,  1969,  exists  ^or 
existed  at  the  time  that  the  response  to  the 
request  for  documents  was  being  prepared;  and  then 
after  finding  that  out,  I expect  to  inquire  as 
to  whether  that  information  was  checked  to  see 
whether  the  assignments  of  the  inventors  involved 
the  further  definition  of  paragraph  26* 

MR.  ANDERSON:  Well,  I 

object,  I think  you  have  asked  both  of  these 
questions  and  the  witness  has  already  answered  both 

of  those  questions 

l MR#  WELSH:  I believe  he 

stated  that  the  work  assignments,  information 
regarding  that,  is  filed  on  a month-to-month  or 
week-by-week  basis* 


MR#  ANDERSON:  He  went  farther 


than  that  and  he  said  by  codes  and  there  is  no 
wav  to  search  it* 

MR.  WELSH:  Well,  I didn’t 
understand  that  he  said  there  was  no  way 
search  it. 

MR.  ANDERSON:  Well,  I think 
he  said  it  would  be  an  impossible  burden  or 
something  like  that.  You  can  have  it  reread  if 
vou  want  to.  Mr.  Reporter,  can  you  read  back 

that  response? 

(Whereupon,  the  requested 
response  was  read  by 
the  reporter.) 

. MR.  WELSH:  You  are  correct  in 

U * V- 

that  the  witness  did  answer  the  question,  that  he 
did  net  check  prior  for  these  records,  prior  to 
this  date  * „ k. 

. MR,  ANDERSON;  And  that  it 

is  a terrible  burden. 

MR.  WELSH;  You  said  that  it 
V7~s  an  impossible  burden,  I do  believe. 

MR.  ANDERSON;  I don’t 
distinguish  the  two  in  any  significant  way. 


The  next  paragraph  2 7 involves  drawings  and 
specif ications  for  Magna vox  Model  1TL200;  does 
Sanders  have  any  such  document? 

In  searching  for  the  documents,  I couldn't  cr 
didn't  receive  such  documents* 

MR.  ANDERSON*.  Documents 
in  response  to  paragraph  27  have  been  produced 
by  Magnavox. 

MR.  WELSH:  I was  just  asking 
tc  be  complete  about  whether  we  had  such. 

Paragraph  28  of  the  attachment  sets  forth  all 
documents  relating  to  the  design,  construction, 
operation,  testing  and  demonstration  cf  the 
Sanders  models  referred  to  in  plaintiff's  response 
to  defendant  Midway's  Interrogatory  No.  56,. which 
relates  to  the  prototypes  and  it  was  stated  that 
those  models  would  be  produced  for  inspection  by 
defendant.  You  have  produced  seme  models  and 
Identified  them  this  morning,  are  those  the  models 
which  were  referred  tc  in  the  response  to  Midway’s 
Interrogatory  No.  56? 


Are  there  any  ether  models  of  Sanders  relating  to 
the  first  prototype  cf  a video  or  televisaon-type 
game  device  developed  by  or  for  the  Plaintiff 
Sanders? 

To  the  best  of  my  knowledge,  there  are. net. 

Paragraph  29  sets  forth,  "All  documents  and  things 
requested  to  be  identified  in  "Defendant  Midway’s 
first  set  of  interrogatories  to  Plaintiff  Sanders 
Associates,  Inc,  (Nos*  1 through  81)"  and  "Defendant 
Midway’s  first  set  of  interrogatories  to  plaintiff 
the  Magna vox  Company  (Nos,  1 through  81)"  and 
either  identified  or  offered  to  be  produced  in 
plaintiffs  original  and  supplemental  responses 
to  such  interrogatories,  including  Interrogatories 
Nos.  4,  S,  6,  7,  8,  9,  10,  11;  12A,  B,  C,  D,  E, 

20,  22,  23,  42,  49,  56,  75  76,  77,  78,  79,  80  and 
81."  The  interrogatory  of  Midway  No,  4 asked  for 
identification  of  documents  relating  to  the 
preparation  cf  filing  of  the  applications  for 
234,  235,  480  and  058  patents  and  the  response 
was  see  the  produced  documents.  Have  these  documen 
already  been  produced? 

All  these  documents,  as  I have  said  a number  cf 


times  today  were  gathered  by  rny  associates  and 
myself  and  handed  over  to  our  counsel,  Mr.  Williams. 
Thera  is  overlap  here  with  some  of  the  requests 
also,  I just  want  to  he  sure  that  we  have  covered 
everything  here.  The  Interrogatory  No,  5 related 
to  the  nr os scut ion  of  the  284  patent  and  is 

A.  1 

the  same  thing  true  with  respect  to  those  documents? 
Yes, 

And  six  refers  to  the  285  patent,  have  all  those 
documents  been  produced,  too? 

They  have  been  given  to  Mr.  Williams. 

MR.  'WELSH:  And  do  I 

understand  correctly,  Mr.  Williams,  that  they 
either  have  been  produced  or  any  documents  withheld 
have  been  identified? 

MR.  ANDERSON:  We  took  the 

documents  that  were  delivered  to  us  and  went . through 
them  and  compared  them  to  the  paragraphs  and  tried 
cur  best  to  fit  them  into  the  paragraphs' and 
produced  everything  that  should  be  produced  other 
than  something  that  was  not  produced  because  cf 
attorney-client  privilege  or  attorney's  work 
product  and  that  has  been  specified. 


MR.  WELSH:  And  is  tbet  true 
vitli  respect  to  all  interrogatories  listed  here, 

4,  5,  6 and  soforth  in  paragraph  29? 

HR.  ANDERSON:  Well,  I lei' eva 
sc,  let  me  consult  with  Hr.  Williams.  I think  the 
cnlv  ether  previse  would  be  without  checking  each 
one  cf  these  interrogatories,  there  may  be  seine 
where  vie  specifically  raised  an  objection  in  cur 
response  cf  August  11,  1975,  and  you  would  have 
notice  of  our  objection  and  withholding  based  upon 
cur  documents  filed  August  11,  1975. 

HR.  WELSH:  So  that  in  general, 
the  documents  have  beer.  - the  documents  identified 
in  these  interrogatories  have  either  been  produced, 
objected  to  for  reasons  other  than  attorney-client 
privilege  or  work  product? 

HR.  ANDERSON:  It  is  fully 

set  forth  in  our  paper  which  we  filed  on 
August  11. 

MR.  WELSH:  And  if  objected  t 
on  the  attorney-client  privilege  cr  work  product 
basis,  they  have  been  identified,  these  which 


will  not  be  produced  for  these  reasons  have  been 


MR.  ANDERSON: 


Those  have  been 


identified  on  a document-by-document  basis  with 
date,  address  cr  addressee  or  other  appropriate 
identifier. 

MR.  WELSH:  Now,  there  was 
a statement  in  response  tc  paragraph  29  that 
there  were  no  documents  identified  or  offered  tc 
be  produced  by  plaintiffs  in  response  to  Midway's 
Interrogatory  11.  That,  I believe,  asked  for 
identification  of  all  foreign  applications  filed 
corresponding  to  each  of  the  four  patents  which 
I just  listed  indicating  the  respective  corresponder.ci' , 
respective  patent  numbers  and  the  references  cited  j 
during  the  prosecution.  , There  was  an  objection  j 

in  the  original  answers  to  the  producing  of  i 

documents  withrespect  to  the  480  and  058  patents, 
but  then  there  was  a listing  with  patents  I 

corresponding;  that  is,  foreign  patents  corresponding  I 
to  use  3,659,284  and  585,  sc  it  appears  that  this  j 
statement  and  the  response  regarding  - that  is, 
the  response  to  paragraph  29  of  the  request  and 
the  attachment  stating  that  no  documents  were 


identified  in  response  tc  Midway's  Interrogatory  11 » 
appears  to  be  an  error* 

MR.  ANDERSON:  No,  we didn't 

try  to  specifically  identify  a specific  document, 
we  identified  a patent  application  and  supplied 
the  information  that  was  requested  in  the 
interrogatory.  We  did  not  offer  to  produce  the 
document  in  response  to  Interrogatory  11,  we  just 
gave  the  information  that  was  requested. 

MR*  WELSH:  Well,  I believe 
there  were  documents  identified  in  that  response, 
were  there  not? 

MR.  ANDERSON:  Well,  the 
interrogatory  is  a request  for  identification* 

MR.  WELSH:  Yes,  and  the 
request  for  production  was  to  produce  the 
documents  either  identified  in  - well,  the 
request  was  to  produce  all  the  things  requested 
to  be  identified  in  those  specific  interrogatories 
I think  you  have  done  it, 

MR.  ANDERSON:  We  identified 

foreign  patent  applications  corresponding  to  the 
584  and  585  patents. 


MR.  WELSH!  Right,  in  response 


to  our  Interrogatory  No.  11. 

MR.  ANDERSON:  That  is 

correct;. 

MR.  WELSH:  And  you  did  a 
similar  thing  in  your  supplemental  answer  when 
5/ou  answered  that  interrogatory  with  respect  to 

the  285  and  058  patent. 

’ . , MR.  ANDERSON:  That  is 

correct. 

MR.  WELSH:  And  paragraph  29 
of  the  attachment  and  the  request  asks  for 
all  documents  requested  to  be  identified  and  in 
Ell  of  the  interrogatories,  but  specifically  setting 
forth  11  and  that  is  either  identified  or  offered 
to  be  produced  in  an  original  and  supplemental 
responses  to  the  interrogatories. 

MR.  ANDERSON:  And  we  have 

produced  the  applications  which  have  been  identified 

if  that  is  your  point. 

MR.  WELSH:  Well,  that  is 

my  point*  The  response  states  that  there  were  no 

documents  identified. 


MR.  ANDERSON: 


I think  we 


are  hing  up  on  semantics.  We  were  identifying  a 
patent  application  in  a very  abstract  sense.  We 
weren't  thinking  of  that  as  a single  particular 
document* 

HR.  WELSH:  Would  you  call  it 

a thing? 

MR.  ANDERSON s.  I don't  care 
what  you  call  it*  It  is  a file  number  as  much  as 
a document  when  we  answered.  We  listed  all  patent 
applications  by  country  and  number.  We  did  net 
think  of  them  as  documents,  but  merely  as  an 
identifying  number*  We  have  produced  copies  of 
the  patent  applications  which  bear  these  numbers 
and  I don’t  know  hew  I can  say  it  any  more 
specifically  than  that.  Sc  if  you  want  tc  say 
our  answer  was  an  error  in  that  a patent  application 
is  not  only  a number,  but  it  is  also  a piece  cf 
paper,  I agree  with  you* 

HR.  WELSH:  Well,  I think 

it  certainly  is  a thing  and  we  called  for  documents 

and  things,  but  apart  from  that  - - - 

HR.  ANDERSON: 


But  we  produced 


it  whether  it  is  a document  or  a thing  or  whatever 


* ■ • 
at  is. 


MR,  WELSH:  That  is  what  I 


was  leading  up  to.  That  there  are  identified  in 
your  responses  to  - your  response  and  supplemental 
response  to  Interrogatory  11  - certain  foreign 
patents  cr  patent  applications  which  correspond 
to  the  four  patents  involved  here,  the  584,  585, 

480  and  058  patent  and  you  have  produced  a large 
number  of  foreign  application  files  which  we  have 
inspected.  We  did  net  make  a check  of  those  files 
against  those  listed  in.  your  response,  and 
supplemental  response  to  Interrogatory  11.  I would 
rather  than  have  Mr.  Seligman  go  through  these 
application  files  folder  by  folder  and  identify 
them,  can  we  have  the  same  stipulation  with 
respect  to  these  that  we  had  earlier  regarding 
the  applications  identified  in  the  response  to 
CID  Interrogatory  No.  81;  namely,  that  you  have 
produced  all  of  these  files  of  the  foreign 
applications  corresponding  to  those  listed  in  vour 
response  to  Interrogatory  11  and  supplemental 
response  to  Interrogatory  11? 


HR.  ANDERSON i Yes,  it  is 


something  in  the  order  of  80  to  100  files,  I haven't 
counted  them. 

MR.  WELSH:  Right  and  this 
is  where  I wanted  tc  avoid  going  through  them  all 
with  Mr*  Ssligman* 

MR.'  ANDERSON:  Right,  as  far 
a.s  I know,  we  have  produced  them*  r » 

Now,  I had  another  request  with  respect  to 
Interrogatory  12. 

• - - MR.  ANDERSON:  Interrogatory  12? 

- r --c  u--.  HR.  WELSH:  Right,  and  the 

response  in  our  document  request  relating  to 
Interrogatory  12  Those  documents  related  to  the 
foreign  patent  applications  and  there  are  five 
sections*  The  first  paragraph  A,  all  communications 
with  respect  to  foreign  patent  offices*  It  was 
indicated  that  those  would  be  produced.  All 
communications  between  the  inventors,  Sanders 
Associates  and  foreign  associate  or  agent  repre- 
senting them  in  the  respective  foreign  patent 
offices;  and  the  response  there  was  see  the 
produced  documents.  And  the  following  listing, 


through  B3,  certain  other  letters  or  other 

Un*CQ tions , they  are  all  letters,  apparently* 

^-th  various  foreign  associates  of  Sanders  in 

these  various  applications*  With  respect 
Category  c,  which  was  all  memoranda  relating 
to  the  preparation,  filing  or  prosecution  of  all 
such  foreign  patent  applications,  the  response  was 
see  the  produced  documents*  Under  D,  all 
communications  with  outside  counsel  relating  to 
<-he  preparation,  filing  and  prosecution  of  all 
such  foreign  patent  applications  and  the  response 
was,  see  the  produced  documents*  And  all  ether 
communications  relating  to  such  foreign  patent 
applications  and  patents  which  issued  from  said 
applications  and/or  any  attempts  to  enforce  cr 
license  any  of  such  foreign  applications  cr  patents 
and  again  the  response  was,  see  the  produced 
documents . Now,  those  were  the  original  answers 
wiht  respect  to  the  2 84  and  28  5 patents.  The 
supplemental  answers  regarding  480  and  058,  A 
through  E,  was  see  the  produced  documents. 

In  other  vzerds,  as  I understand  it,  except  for  the 
objection  to  the  original  Interrogatory  12  because 


« , 

related  to  the  480  and  058  patents,  there  was 
n objection  to  any  of  these  documents  and  they 
V e to  be  produced*  Then  with  respect 

c°  ■z-r‘c^  058  , similar  answers  we re  given  in  the 

supplemental  response  to  Interrogatory  12*  Now* 
have  those  documents  been  produced?  I find  that 
subsequent  to  the  interrogatory  answers  and  in 
response  to  our  request  for  production  of  those 
documents,  you  have  now  withdrawn  some  as  being 
subject  to  the  claim  of  attorney-client  privilege 
or  attorney’s  work  product  and  vou  have  listed  seme 

^ A. 

i,  , * % * T Q jk 

fifty  -two  letters.  You  also  are  now  objecting  to 

^ r,  w ^ ■+»  V r'*’  /•  ^ -r  « * 

subparagraph  E for  the  reasons  stated  in  your 
response  to  subparagraph  3C  cf  our  request  which 
was  the  objection  that  the  documents  were  neither 


relevant  nor  reasonably  calculated  to  lead  to 
admissible  evidence.  Although  you  stated  that  you 
would  produce  the  ether  documents,  I would  like  to 
ask  first,  Have  you  produced  all  of  the  documents 
which  you  said  you  would  produce  in  response  to 
the  original  response,  the  supplemental  response 
to  bTc.  12? 


' fD 

1 IjA  • 


ANDERSON : 


I will  lio.v-3  “to 


confess  that  I completely  lost  track  cf  the 
rambling  narrative,  but  I will  state  that  I think 
we  have  produced  everything  that  we  think  should 
be  produced  under  Interrogatory  Nc. 12  cr  based 
on  a production  under  Interrogatory  No.  12. 

* • v - - ■»  * “ * 

MF.  KATZ:  Well,  originally 

■ * . \ *.  * * ■* 

you  did  not  object  cr  refuse  to  produce  any  of 

the  documents  identified  in  Interrogatory  12;  tnat 

. • . . . . . • • . . 

is,  originally  with  respect  to  the  284  and  285 
and  subsequently  with  respect  to  the480  and  058 
patents,  , 

MR.  ANDERSON:  Well.  I don’t 

i -<!-  *,  *.-  •,>  * 

..  - A <r  t Vt  JL^  t i W ‘ ' V-  * « - -M.V  <-*  - V , » - * *• 

know  exactly  what  you  mean.  To  the  best  cf  my 

. * — jl  ' ^ v * 

knowledge,  we  have  not  previously  shown  you  some 

* 

documents  that  we  are  now  trying  to  take  back  from 

you  or  anything  of  that  sort.  You  confuse  me 

' * •*  ’ ‘ * ; - 

when  you  use  that  kind  of  a term. 

MR.  WELSH:  Well,  originally 
you  stated  veu  would  give  us  all  of  those 
documents,  then,  in  response  to  your  request  for  - 

MR.  ANDERSON:  Where  do  you 
find  that  we  wall  give  you  all  of  what  documents? 

MR.  WELSH:  Ws  asked  for  all 


the  documents  in  12  and  you  say  see  the  produced 
documents  in  your  statement  leading  up  to  your 
responses  to  all  of  the  interrogatories.  You  stated 
instead  of  identifying  documents,  you  would  produce 
the  documents,  which  I construed  as  an  offer  to 
produce  documents. 

MR.  ANDERSON;  Documents  which 
are  relevant  and  not  privileged  and  within  the 
scope  cf  the  request.  * 

MR.  WELSH:  There  was  no 

objection  on  privilege  that  you  call  and  there  vss 
no  objection  that  they  called  for  privilege  in  the 
original  and  supplemental  response  to  Interrogatory 


No.  12. 


- MR.  ANDERSON;  Well,  I don't 
know  what  you  have  in  mind,  but  I think  it  is 
immaterial  whether  you  feel  that  we  had  seme 
collection  of  documents  in  one  month  and  when 
we  went  through  them  we  found  some  of  them  were 
privileged  and  before  we  showed  them  to  you, 
claimed  them  as  privileged,  I think  that  is 
immaterial.  W e said  we  will  show  you  the  documents 
in  response  to  the  interrogatory  and  that  is  what 


we  mean,  and  wa  have  produced  them  or  identified 
them* 

MR.  WELSH:  Well,  you  have 
subsequently  stated  you  would  not  produce  any 
documents  in  response  to  paragraph  E and  vcu  did 
not  identify  those.  There  being  an  objection  that 
they  were  neither  relevant  ncr  reasonably  calculated 
to  lead  to  admissible  evidence. 

MR.  ANDERSON:  Well,  E is 
a catch-all  paragraph.  We  wereref erring  tc  a 
part  of  E.  We  have  produced  manv  documents  vrhich 
probably  would  fall  under  E.  A great  many. 

MR.  WELSH:  Any  attempts  tc 
enforce  or  license  any  such  foreign  applications 
or  patents.  The  objection  vjas  that  the  documents 
were  neither  relevant  or  reasonably  calculated 
to  lead  tc  admissible  evidence.  My  question  is. 
Are  3/ou  going  to  persist  in  that  objection  or  will 
3/ou  produce  .those  documents? 

MR.  ANDERSON:  We  think  they 
are  irrelevant  to  any  issue  in  this  litigation. 

MR.  WELSH:  And  you  are  going 
to  persist  in  the  objection? 


MR*  ANDERSON: 


Maybe  I didn’t 
make  myself  clear.  We  consider  them  irrelevant 

ar"d  n°t  producible  in  response  to  any  proper 
interrogatory  or request  based  cn  the  issues  in 
this  action  as  far  as  we  know.  I think  it  is 
totally  immaterial  what  licensing  efforts  are 
made  under  foreign  patent  rights  which  are  governed 
by  different  lawsand  related  to  different  people, 
different  products,  perhaps. 

MR.  WELSH:  I would  like  to 
consider  this  discussion  under  our  local  rules 
an  this  regard.  We  believe  that  the  licensing  - 
ex^.or ts  particularly  are  relevant  and  may  lead  to 
admissible  evidence.  Licensing  practices  in 
foreign  countries  can  be  related  to  misuse  cf 
U *.  S.  patents. 

MR.  ANDERSON:  I disagree. 

I don 1 1 think  licensing  efforts  abroad  can  be 
misuse  of  U*  S.  patents  unless  there  are  U.  S« 
patents  involved;  and,  if  there  were  U,  S.  patents 
involved,  I believe  they  would  have  been  produced 
and  accompanied  in  another  section,  if  any  of  the 
patents  in  suit  are  involved. 


MK.  WELSH:  Now,  in  your 

response  to  paragraph  29,  there  were  listed  some 
fifty  -twc  letters  which  you  stated  veu  would 
net  produce  with  respect  to  Interrogatory  12  as 
being  subject  to  attorney-client  privilege  c-r 
attorney's  work  product*  As  noted  earlier,  there 
were  identified  in  the  response  to  Section  12  or 
Section  B of  Interrogatory  12,  documents  lettered 
A through  Z,  AA  through  AZ  and  BA  and  BB,  which 
would  be  some  fifty-six  documents.  All  of  those 
listed  in  the  response  to  Interrogatory  12  are  net 
included  in  the  list  in  response  to  request 
No.  29.  My  question  for  you  is,  Have  you  produced 
tnosa  or , if  not,  will  you  do  so  to  the  extent 
that  they  are  not  listed  in  the  response  to  request 


Mo.  29? 


MR.  ANDERSON:  I am  net  sure 


I understand  you  again.  We  have  listed  a group 
of  documents  in  response  to  request  29.  We  have 
listed  a group  of  documents  in  response  to 
Interrogatory  12. 

MR.  WELSH : Now,  you  identif; 
them  In  Interrogatory  12  and  in  response  to 


■d 


r&cuest  Kc. 


29,  the 
refuse  to  produce, 
identified  in  the  r 


y arc  listed  as  theca  that  you 
There  are  seme  that  you  simply 
espouse  to  Interrogatory  No.  12 


that  are  net  included  among 


those  you  have 


stated 


vou  refused  to  produce  for  attorney-client  cr 
work  product  reasons. 


HR.  ANDERSON:  Either  of 

these  lists  ras  intended  to  supercede  the  ether. 
ihey  are  both  lists  on  which  we  stand.  Amd  if  veu 
say  if  a document  appears  cn  one  and  not  on  the 
ether,  are  we  indicating  that  that  document  is 
to  be  produced,  the  answer  is  no.  If  it  is  cn 
either  list,  we  consider  it  to  be  privileged  and 
we  are  not  producing  it. 

HR.  WELSH:  Well,  that  would 
seem  to  be  inconsistent  with  your  identification 
in  ycur  response  to  Interrogatory  No.  12  because 
there  was  no  indication  that  you  would  not  produce 
it  at  all.  In  fact,  the  contrary  indication  was 
made  that  that  was  - you  made  no  representation, 

I should  say,  so  I am  asking  you  now.  Will  you 
produce  these  documents  that  appear  cn  the  list 
in  response  to  Interrogatory  12,  but  do  net  appear 


on  the  list  in  response  to  request  No.  29  where 
you  state  you  will  not  produce  them? 

MR.  ANDERSON:  I can’t  tell 
you  without  looking  at  the  lists  side  by  side  on 
a document -by-document  basis;  and,  if  you  want 
to  list  the  ones  that  you  have  in  mind,  I can  toll 
you,  but  I don't  have  those  lists  well  enough  in 
my  mind  to  know  if  there  is  some  error  or 
inconsistency  or  the  like  which  we  would  have  to 
correct*  We  stand  on  cur  identifications. 

MR.  WELSH:  Well,  we  noted 

- • 

some  of  them*  What  I would  like to  ask  is,  while 
we  are  here;  that  is,  before  we  leave  nex*: 
Wednesday  , you  identify  which  of  those  documents 
that  are  listed  in  response  tc  Interrogatory  12 
and  are  net  present  in  the  list  that  you  have  said 
you  will  not  produce  under  request  No*  29  and 
tell  us  whether  you  will  produce  them  or  whether 
you  refuse  to  produce  them*  We  have  filed 
subsequent  interrogatories  with  respect  to  all 
of  the  documents  listed  in  response  to  the  request 
for  documents  cf  which  you  stated  you  would  not 
produce  for  us  and  we  have  solicited  specific 


ormaticn  with  respectto  each  of  these  documents. 

Mrs 

V * Ta?  found  these  other  documents  which 

~ i- 1. ar en uly  hava  net  been  produced,  we  dGn't  know 
whether  they  have  been  or  not. 

MR.  ANDERSON:  Well,  if  you 
have  a document  which  you  say  we  have  identified 
s.nd  haven't  produced,  maybe  it  fell  between  a cra.ck 
or  maybe  it  is  on  one  of , these  lists.  Give  me  an 
identification  of  any  cf  the  documents  that  you 
Specifically  have  in  mind  and  we  will  check  into, 
it. 

MR*  KATZ:  We  can't  tell 
because  they  are  identified  two  different  ways. 

MR.  WELSH:  What  we  would 
like  to  do  while  we  are  here  is  have  those 
documents  which  are  included  in  the  Interrogatory 
12  response,  but  net  in  the  request  Nc»  29  response 
which  you  will  net  produce  for  us  so  that  we  can 
make  the  same  inquiries  with  respect  to  those 
through  the  appropriate  people  here  that  we  made 
with  respect  tc  all  ox  trie:  documents  that  you  have 
refused  tc  produce,  but  have  identified  in  your 
response  to  our  request  for  documents.  In  other 


words,  ws  ars  trying  tc  go  forward  here  to  hive 
a determination  cf  the  propriety  of  the  claims 
of  privilege  and  attorney  work  product. 

MR.  AIDER SON:  Well,  I am 
sorry;  if  you  have  a document  ycu  v?ant  us  tc  tell 
you  something  about,  ask  about  that  document. 

It  is  Friday  afternoon,  a little  after  three,  maybe 
I am  getting  a bit  jaded,  but  I am  not  tracking 
with  you  at  all.  We  certainly  are  not  going  to  go 
through  all  cf  the  documents  and  try  tc  assemble 
them  some  way  you  want*  I couldn’t  do  it  if  I 
tried  because  I don’t  know  what  you want. 

MR.  WELSH:  Well,  we  will 
ask  ycu,  Have  you  produced  the  documents  reouested 
in  Interrogatory  No.  12? 

MR.  ANDERSON:  As  far  as  I 
know,  we  haveproduced  all  documents  except  those 
that  we  are  claiming  attorney-client  privilege 
cn  or  which  we  have  objected  in  one  cf  the  specif ical 
stated  objections  an  the  request  for  production 
of  documents. 

MR-  WELSH:  So  that  vou  are 
then  making  the  statement  that  you  have  produced 


those  documents  which  are  identified  in  response 
to  Interrogatory  12 which  are  not  listed  in  response 
to  request  No*  29? 

MR.  ANDERSON:  Or  with 

respect  to  which  we  haven't  somehow  claimed  privilege 
or  objected  on  some  other  ground  that  is  set  forth 
in  the  various  papers  that  we  have  filed. 

MR.  WELSH:  Sc  you  represent 
that  those  have  been  produced  then? 

MR.  ANDERSON:  I am  sorry, 
every  document  listed  in  response  to  Interrogatory 
12  responded  to  ycur  request  of  whether  or  net 
we  would  produce  it  and  we  said  no. 

MR.  WELSH:  Where  did  you 
say  no?  I would  like  to  know  where  you  said  no? 

MR.  ANDER.SON : Do  you  have 
the  introductory  paragraphs  to  your  paragraphs 
that  included  interrogatory  12?  That  is  the 
answer,  I presume  I don't  have  it  either,  so  I 
can't  be  sure,  but  in  identifying  every  document 
that  we  listed  in  response  to  Interrogatory  12, 
there  are  listed  A,  B,  C,  D,  E,  F and  aj  and  o, 
as  we  recall  it,  said,  Will  you  produce  the 


^°cuments? 


And , 


no . 


m every  case,  our  response  is 


this 


^-lliams  points  out  that  ws  discussed 
specific  point  back  in  July. 


HR.  WELSH:  Okay,  that  answers 
my  last  question,  then. 


HR.  KATZ:  Some  of  these  were 
Repeated  in  29  in  vour  response  to  request  29 
—■nd  others  were  not  and  even  though  they  were 
related  to  the  answers  to  the  same  interrogatories. 
One  said  see  produced  documents  except  for  the 
following,  or  essentially  that  is  what  you  are 
saying  when  youg^ve  the  answer  to  Interrogatory  12; 
but  then  when  you  prepared  your  answer  to  document 
request  29  corresponding  to  the  same  interrogatory, 
there  was  a different  set  of  documents  that  you 
identified  as  not  being  produced  and, because  there 
were  two  different  lists  and  some  were  on  both 
lists  and  seme  weren’t,  that  is  where  there  was  a 
lot  of  confusion  as  to  whether  or  not  you  changed 
your  mind  with  respect  to  soma  of  them  and  produced 

them » 

MR.  ANDERSON*.  That  is  not 
the  case  and  I don’t  think  we  ever  represented  that 


one  list  superceded  the  ether  and  if  there  happened 
to  be  some  overlapping,  that  is  cut  of  an 
abundance  of  cauiri.cn  perhaps. 

MR.  KATZ:  Perhaps  of  the 
hundred  files  cr  so  that  were  there,  we  didn’t 
knew  whether  a document  was  supposed  to  be  there 
or  not  supposed  to  be  there  when  we  compared  a 
document  with  this  list  to  know  if  you  changed 
your  mind  during  this  interim* 

MR.  ANDERSON:  It  is  even 
possible  that  the  same  document  could  appear  in 
two  different  files-  and  be  listed  twice.  It  happens 
frequently  in  my  experience  in  litigation. 

MR.  KATZ:  Would  it  be  possible 
af  we  provide  you  with  those  documents  listed  in 
request  29's  response  to  have  those  available  here 
for  a witness  to  testify  to  with  respect  tc  the 
information  that  we  sought  regarding  all  of  the 
other  documents  that  were  listed  as  not  being 
produced?  That  would  save  time  in  the  service 
of  additional  interrogatories  and  answers  similar 
to  those  corresponding  to  Empire  Interrogatory 


No . 5 . 


^ ^ * ANDERSON:  I think  it  is 

s appropriate  to  do  * -t-  i-n  - •+.-»-  a 

C'J  ac  m a written  document. 

t-u  • 

4.S  HOinc-  4- i 

be  extremely  slew  to  try  to  do  it 
“ suSc5“St . I am  net  saying  you  can’t  or 
t have  the  right  tc,  but  I think  it  is  going 
L°  extremely  belabored.  It  will  require  extensive 
consultation  with  counsel  and  it  will  not  be 
productive . 


HR,  KATZ:  In  Emnire’s 


Interrogatories  4 and  5 to  which  we  have  received 
plaintiff’s  responses,  there  were  I believe  specifically 
with  Interrogatory  lie , 5 which  related  to  the 
documents  not  produced. in  their ' entirety  - in  other 
words,  net  produced  at  all.*  and  with  respect  tc 
either  a claim,  of  attorney-client  privilege  or 
attorney's  work  product.  And  I couldn't  find  any 
reference  in  these  answers  to  these  documents 


originally  identified  as  not  being  produced  in 
answer  to  Interrogatory  Nc.  12.  It  seemed  that 
that  was  cause  for  concern  that  there  was  a change 
of  mind  with  respect  to  these  interrogatories, 
so  perhaps  maybe  these  responses  were  incomplete. 


MR.  ANDERSON: 


He,  we  resnonded 


to  ycur  interrogatory  which  referred  to  plaintiff’s 
response  to  Midway  request  for  production  cf 
August  7,  1975. 

MR,  WELSH:  Which  in  turn  in 
paragraph  29  referred  to  Interrogatory  12  and 
the  documents  or  things  identified  in  that 
interrogatory, 

MR.  ANDERSON:  I think  it  is 
the  response.  Our  response  listed  documents 
and  you  *.  - - 

MR*  WELSH:  But  it  didn’t  list 
these,  that  Is  the  whole  point  here*.  It  only 
listed  part  of  those  in  the  fifty-two  that  were 
the  response  to  Request  No.  29,  and  Request  No.  29 
referred  to  Interrogatory  No.  12  and  the  documents 
and  things  identified  in  that  original  and 
supplemental  responses  to  those  interrogatories, 
and  12B,  with  certain  of  these  documents  that 
we  have  net  been  provided  the  information. 

MR.  ANDERSON:  You  never 
asked  for  the  information* 

MR.  WELSH:  It  is  right  there 


in  the  request. 


JvTp 


ii\  ■ 


ANDERSON:  But  it  is  not 


in  "t^e  response,  and  the  interrogatory  is  5A,  In 
plaintiff's  response  to  Midway's  request  for 
production  of  August  7,  1975,  plaintiff'  s enumerated 
documents*"  Then  you  ask  about  documents  which 
wa  enumerated  and  we  responded  fully  to  the 
interrogatory*  Now,  if  you  wrote  the  wrong 
interrogatory,  don't  tell  us  we  didn't  give  you 
a complete  response.  It  is  the  interrogatory  that 
determines  what  the  response  is. 

* * • y 

MR.  WELSH:  It  was  the 

response  that  - either  the  response  wa s incorrect 
cr  your  interrogatory  answer  was  - that  is,  the 
Empire  interrogatory  answer  was  incomplete. 

MR.  ANDERSON:  Nothing  of  the 
kind,  your  interrogatory  was  poorly  phrased  and 
now  you  are  trying  to  generate  some  sort  of 

silly  blame  or  something.  Why  don’t  you  just 

« * 

face  up  to  the  fact that  you  asked  an  interrogatory 


that  didn’t  ask  what  you  intended  to  ask  and  new 

you  want  to  ask  another  one  or  phrase  one;  and, 

. * 

rather  than  keeping  this  reported  pushing  that 

* 

machine  endlessly  and  wasting  a lot  of  time,  I don’t 


"t  I"!  ^ Vn  V.  • , 

it  really  matters,  but  if  you  want  the  more 
complete  answer  or  a different  answer  or  an 

cl  oj  — | • 

■^tion&l  answer,  ask  another  interrogatory. 

W & 0 - 

' Ccin  ^gue  all  day  whether  your  interrogatory 
Was  ective  or  cur  answer  was  defective,  but  I 
think  the  interrogatory  speaks  for  itself. 


(Whereupon,  a recess 
was  taken.) 


MR.  WELSH:  Mr.  Anderson, 

I agree  with  you  that  perhaps  it  is  a question  of 
semantics  or  a matter  of  arguing  as  to  whether 
responses  were  complete  or  whether  the  interrogator 
were  properly  worded.  In  order  to  expedite  matter 
we  will  serve  new  interrogatories  to  handle  those 
documents  which  are  included  in  Interrogatory  12 
response  and  not  included  in  the  response  to 
Request  No.  29. 

h-k * ANDERSON:  All  right. 

I don’t  insist  that  you  dc  that,  but  I think  that 
is  the  best  procedure. 


iiR.  WELSH:  Well,  unless 


you 


will  agree  to  provide  it. 


MR.  ANDERSON:  He,  I was  being 


fa°etious.  x 

- thing. 


wouldn't  mind  if  you  left  out  the 


matter* 


MR.  WELSH:  The  only  ether 
Remaining  is  in  connection  with  Request 


* and  the  corresponding  paragraph  of  the 
^achment  to  the  subpoena  and  the  notices  cf 
^ - P1- sition • There  was  some  confusion  as  tc  just 

what  correspondence  had  been  produced;  that  is, 
correspondence  between  Magnavox  and  Sanders. 


There  had  been  copies  of  some  produced  without 
portions  expunged,  copies  cf  others  produced  with 
portions  expunged,  and, sc  far  as  I know,  there 
were  other  correspondence  that  no copies  were 
produced;  and  today  you  brought  three  files  marked 
respectively  Magnavox  No.  637  correspondence  through 
1973,  Magnavox  File  No.  637  correspondence  1974, 
and  Magnavox  No.  6 37  , 197  5 . I ask  if '-these  are 
all  of  the  files  of  correspondence  with  Magnavox 
which  Sanders  keeps? 


MR.  ANDERSON:  I think  that 
request  you  will  have  to  ask  of  the  witness, 
t - - ’ • MR,  WELSH:  Mr.  Selig.man? 


THE  WITNESS:  I turned  over 

r espcndence  between  Magnavox  and  Sanders 

c°  Wr,  t . ^ .. 

n-Licuns*  I can't  say  whether  cr  not  it 

in  those  files. 


all 
:o  h 
is  an 


MR.  WELSH:  Now,  I didn't 


Sll  of  the  correspondence  was  in  these 
i-iles,  x £S]^e(X  if  these  are  the  only  files  that 
y u of  correspondence  with  Magnavox? 


THE  WITNESS:  Thera  may  be 
other  correspondence  which  appears  at  some  of  the 
patent  files  whichhava  been  produced  here  today, 
anyway,  but  I would  assume  that  a copy  would  have 
gotten  into  those  files*  I don't  know  any  ether 
files  that  would  contain  correspondence  between 
Magnavox  and  Sanders  that  has  net  been  gathered 


during  my  search. 

MR,  WELSH:  Well,  specifically 
when  you  gave  Mr.  Williams  what  I believe  you 
described  as  all  cf  the  correspondence  between 
Magnavox  c*nd  Sanders,  did  you  give  him  just  these 
th fee  files? 

THE  WITNESS:  I can't  say 
Thera  were  sc  many  files  that  I 


that  for  sure. 


0V' 

him,  whether  it  was  all  contained 

iJi  that  t 

* i cannot  say«  All  I can  say  is  that  I 


b-.u_d,  bhe  best  of  my  knowledge,  all  the 
^ ^ 

sspondence  between  the  two  parties  and  gave  it 
t0  him‘  1 can’t  say  that  it  was  all  in  those 
three  files.  Certainly  I know  of  -I  can  think 


of  other  files  that  were  given  to  Mr.  Williams 
that  had  correspondence  between  the  parties. 

For  example,  I think  earlier  we  produced  the 
royalty  reports  which  certainly  I guess  did  not 
show  up  in  those  files,  but  in  other  files. 


MR.  ’WELSH:  Any  other  files 
than  these  that  veu  can  remember  that  you  turned 
over  to  him  that  contained  correspondence  between 
Magna vox  and  Sanders? 

; / THE .WITNESS:  At  the  present 

time,  I can’t  think  of  any  others. 

MR*  WELSH:  Do  you  know  with 
whom  Magnavox  corresponds  in  the  Sanders 


organization? 


THE  WITNESS:  Primarily  with 
Mr.EtlinSeri  seme  correspondence  with  mycelf 
possibly  some  with  Mr,  Baer;  I am  not  sure  of 


with 


though. 


MR.  WELSH:  Primarily 


the  Patent  Department? 

THE  WITNESS:  That  is  correct. 

MR.  WELSH:  Other  than  the 
r°yalty  .report  files  and  these  three  files  which 
- produced  this  morning,  does  the  Patent 
Department  keep  or  has  it  kept  any  other  files 
of  correspondence  between  Magnavox  and  Sanders? 

THE  WITNESS:  If  it  has, 

it  has  been  gathered.  To  my  knowledge,  anything 
that  has  been  gathered  has  been  given  to  Mr,  William? 

MR.  WELSH:  Did  you  turn  thess 


files  of  637  over? 


THE  WITNESS:  I turned  over 


File  637  to  Mr,  Williams. 

' - MR...  WELSH:  And  in  File  637  , 

ware  there  any  others  than  these  three  folders?  . 


THE  WITNESS:  I can’t 


re 


call 


MR.  ANDERSON:  Well,  Mr.  Welsh, 


there  are  some  other  folders  that  bear  the 
No*  637»  which  have  been  produced  end  vou 


haV) 

One 


that 


a S lr  i * 

eci  the  witness  about  them.  There  iS 

bears  the  File  6 37MHG. 

MR.  WELSH:  That  is  the  one 

obtains  the  687  crossed  out? 


MR.  ANDERSON:  That  is 

'rr,ect.  Another  one  marked  "Executed  Agreement 
^ * There  is  another  one  marked  drafts  of 
aCreement  filed  637,  all  of  which  have  been 
produced  and  you  have  seen  and  you  have  askwd 
the  witness  about. 


THE  WITNESS:  In  these 

Questions  regarding  Magnavcx-Sanders  files,  they 
weren’t  very  specific  and  I would  like  to  clarify 


my  answer,  those  files  that  pertained  to  the 
present  subject  matter.  There  might  have  been 
some  that  concerned  other  subject  matter  and  X 
haven’t  looked  at  these. 


mn.  WELSH:  We,  of  course, 
are  interested  in  the  present  subject  matter  only, 

MR.  ANDERSON:  There  is 

another  one  marked  637  royalty  reports,  that  is 

all  I see  at  the  moment,  but  there  mirht  h= 

«iignx  be.  more , 

the  record  will  speak  for  itself. 


You  have 


identify 


great  many . 


ed  a 

IIR*  WELSH:  How,  we  have 

Hat's  f i vp  -Fry  i a 

Iders  bearing  the  file  No.  637  on 
vritten  label  and  attached  to  the  tabs 
folders.  There  was  also  this  other  file 
Handwritten  on  a folder  that  previously 
Hc-d  f~le  No.  687  crossed  out,  does  this  folder 
l'*-‘-H  the  file  68  7 crossed  cut  contain  any 
correspondence  between  Magna vox  and  Sanders? 

THE  WITNESS:  It  only 

contains  a number  cf  patents,  I don't  know  whether 
they  were  obtained  through  correspondence  through 
Magnavcx  cr  net. 


HR#  WELSH:  Referring  to  the 
ether  five  files  bearing  the  typewritten  No.  637, 
do  you  know  whether  each  of  these  files  contains 


all  of  the  documents  it  had  in  it  at  the  time 
you  turned  it  over  to  Mr.  Williams? 


THE  WITNESS:  N 


# 


. ME.  WELSH:  Did  you  make  any 
effort  to  determine  that?  „ .. 

THE  WITNESS:  No. 


Th 


id 


y°u  make  any 


HR.  WELSH: 


■**  6 cor'd  of  fr 

documents  that 
you  turned  them  over*  to 


were  in  these 
Hr.  Williams? 


files 


THE  WITNESS:  No. 

MR.  WELSH:  Would  it  be  possxbl 


i g them 


f **y 

/ou  to  determine  by  examining 
contain  all  the  documents  that  were  in  them 


v;hen  you  turned 


them 


ever  to  Hr.  Williams? 


THE  WITNESS:  No. 


HR.  WELSH:  Now,  Hr.  Anderson, 
paragraph  3 of  the  attachment  to  the  subpoena 
and  the  notices  and  corresponding  paragraph  of 
the  previous  request  seek  communications  between 


Plaintiff  Hagnavox  and  Plaintiff  Sanders  relating 
to  certain  identified  subject  matters  in 
paragraphs  A through  J,  and  the  response  tc  the 
request  indicated  first  that  plaintiffs  would 
permit  inspection  and  copying  cf  the  documents 
requested  in  this  paragraph  net  previously 
produced  for  Midway  except  as  fellows.  Than  there, 
was  an  objection  to  documents  containing  royalty 
rates  and  an  indication  that  these  documents 
would  be  produced  with  the  royalty  rates  deleted, 
and  I believe  they  were,  and  subsequently  we  have 


^Uc'‘^°n-1'  the  documents  with  the 
under  the  protective  ord-rr. 


royalty 


HR.  ANDERSON:  Yes,  in  the 

*^**"1*^  ^ -py. 

a Protective  order  was  agreed  to  and 
£Rter>ori  ,•  ... 

-nto  between  us  and  then  we  did  produce 
documents  unexpurgated. 


MR.  WELSH:  Now,  there  was  an 
c^'j  action  to  subparagraph  B insofar  as  the 
request  of  documents  dated  after  the  filing  date 
c~  "^ne  action;  and  subparagraph  C is  requesting 
documents  which  are.  neither  relevant  to  the 
second  matter  of  this  action  nor  reasonably 
calculated  to  lead  to  the  discovery  of  admissible 
evidence*  Request  3B  referred  to  sublicensing  of 
any  other  party  under  said  patents  or  the 
a-PPi^,3,"k-1*ons  therefore.  Do  you  persist  in  that 
objection? 


HR.  ANDERSON 


Is  your  question 


with  respect  to  both  subparagraph  B and  C? 


MR*  WELSH:  No,  first 
B which  we  feel  to  be  relevant  at  least  to 
questions  of  misuse  and  unenforc tability . 


paragraph 

the 


mR.  ANDERSON: 


I will  do  a 


Q. 


'•SiSt 


idvise  you 


UttlQ  checking  v 

For  the  moment,  we  will  per? 

OU£>  rs}  * 

Decuion  to  subparagraph  B.  I just 
XIX  *Ir*  Williams,  we  are  net  certain 

"that  there 

«ny  Sanders  documents  in  that 
‘-gory,  subparagraph  B,  and  I will  sc  aavxst 
e3Pe  aren,t»  It  would  be  unwise  to  fight 
whether  or  net  we  will  produce  them  if  there 
^ no  ^ccuraents  in  the  category.  We  will  let  j^ou 
hnov-;  Monday  whether  there  are  any  or  not. 
ivT°K  * W-^-th  respect  to  subparagraph  C relating  to 
l-.ee.. sing  to  sublicensing  under  any  foreign  patent 


r foreign  patent  application  - 


MR.  ANDERSON t Wa  believe 
that  that  subject  matter  is  irrelevant  to  any 
issue  relating  to  the  U.  S.  patents  and  we  will 
persist  in  that  objection.  As  I stated,  if  a 
document  included  reference  in  the  license  to 
both  U.  S.  and  foreign  rights,  I think  it  would 
be  producible  and  we  would  net  use  the  mere  Presen 
cf  foreign  discussion  to  exclude  that  from  the 
production. 


, next  in 


MR.  WELSH:  Now 


^spcn 


<3qc 


c-*-aim 


se  to  Re, 


worR 

that 


quest  Mo,  3 is  a list  of  eighteen 
n°nts  V7ith  . 

. X icaticns  thereof  for  which 

rney-cluent  privilege  or  attorney 


Product 


Was  cr  ts  being  made  and  it  was  stated 


CoPi 


les  of  tho 


ent^aty, 


se  would  net  be  produced. 
MR.  ANDERSON:  In  their 


-s  that  what  you  mean? 


MR.  WELSH:  Yes,  that  is 

what  it  <,ta+. 

es*  They  wouldnot  be  produced  at 

C.2-1  * T 

p esume  when  you  say  the  documents  will 
produced  in  their  entirety,  ycu  mean  each 

QC-curnA^  *f-  s*  ^ + 

in  lts  Entirety  would  net  be  produced? 

MR.  ANDERSON:  Yes,  ycu  are 
correct,  documents  1 through  18  have  been 

withheld  in  their  entirety  on  the  ground  ox 
attorney-client  privilege. 

MR.  WELSH:  And  certain  other 
documents  which  have  been  produced  to  us  with 
portions  expunged? 

MR.  ANDERSON:  That  is  octree 

MR.  WELSH:  Now,  those 
documents  from  which  - , 

documents 

from  which  portion e 'Triar,„ 

‘ “ were  exP«aged  and  these 


Qocum&n't'o  ,1  • 

■^ch  are  listed  here  as  net  being 

Produced  * 

ln  ^lie-Lr’  entirety,  were  they  removed  from 

"b  h.  v f ^ t j 

solders  of  files  637? 

MR.  ANDERSON:  They  were 

-d  from  whatever  fils  that  particular  document 
Wks  in  originally. 

MR.  WELSH:  Were  any  ether 
cura.^n  ,_<?  ether  than  these,  any  of  these,  removed 

from  these  files  before  they  were  produced  for 
us? 


MR.  ANDERSON:  With  respect  tc 
seme  fries,  certainly  documents  that  were  unrelated 
to  the  subject  matter  of  this  lawsuit  were  removed, 
ijv^w , whether  that  was  true  with  respect  to  the 
637  files  which  are  so  numbered  and  ara  in  the 
pile  m front  of  you,  I don’t  know.  .Mr.  Williams 
tells  rne  that  I am  correct,  certain  documents 


were  removed. 


MR.  WELSH:  From  these 


files? 


MR.  ANDERSON:  From  the: 


files  as  irrelevant  or  not  within  the  scops  of 
any  cf  the  requests  that  were  made  and  there  are 


01  ^Gw  that 

Were  Amoved  k ■ 

rjy!,*  . ecausa  they  are  attorney- 

Grrod  A n 

a chance.  +.  mQhts,  but  we  did  not  have 

c°  Prepare 


Pt'ov-i 


vide 


a 11 st  of  those  and  we  will 


y°U  with  that  list  nT>  .. 

ilst  promptly. 


WELSH:  Would  that  be 

PCSSible  bv  Mr  nr? 

y Monday  also? 


give 


ANDERSON:  Yes,  we  will 

some  A^nd  of  a record  or  read  it  into 
rec<:>^d  on  Monday. 

MR.  WELSH:  Well , maybe 

~V'~n  a handwritten  or  Xerox  copy  of  it  or  give 
us  uime  and  we  will  write  it  down  ourselves  because 
we  won*t  get  the  record  for  some  time.  Now,  of 
those  which  were  removed  and  net  furnished  to 
us * with  portions  expunged  or  not  listed  or  about 
to  be  listed  as  not  being  produced,  did  any  of 

i ..  t 

them  fall  within  the  categories  of  INJ? 


MR*  ANDERSON:  None  of  them 
fell  within  the  categories  of  any  of  the  paragraphs 
Excuse  me,  I and  J are  two  to  which  we  objected 
and  we  continue  that  cbj action  in  that  we  objected 
on  the  ground  that  they  were  broad,  vague  and 
impossible  to  determine  whether  documents  would  or 


would  not  fall  within  the  scope  of  that.  Failing 
"tc  describe  the  documents  with  reasonable  parti- 
cularity as  required  by  the  rules. 

MR.  WELSH:  Were  any  documents 
withdrawn  from  these  folders  ether  than  those 
I mentioned?  That  is,  these  that  were  furnished 
with  portions  expunged  or  those  for  which  you  are 
claiming  attorney-client  privilege  or  work 
product;  did  any  of  those  relate  to  any  matter 
pertaining  to  the  patents  or  the  applications  for 
the  patents  in  suit  here  or  the  reissues? 

MR.  ANDERSON:  We  were  very 
careful  and  thorough  in  comparing  the  requests 
with  the  documents  and  all  I can  tell  you  is  that 
either  they  have  been  produced,  they  were  excluded 
because  they  were  attorney-client  cr  work  nrcduct. 
in  which  case  we  have  identified  them  or  they 
were  subject  to  one  of  our  various  objections, 

MR.  WELSH:  Well,  did  any 
of  them  relate  to  matters  pertaining  to  the 

patents  cr  the  applications  for  the  patent  or 
any  cf  the  reissues? 

1 don’t  know. 


HR*  ANDERSON: 


You 


may 


■^sk 


the  witness  if  he  k 


mows . 


MR.  WELSH:  But  he  says  hs 

hasn't  k 

"n°w  what  documents  were  withdrawn  and 
we  are  t i 

a king  about  the  documents  that  vere 

withdrawn  t-f  . . T 

* if  you  furnish  them  to  him,  then  l 

Can  ask  kim  about  them.  4 

MR.  ANDERSON:  We  have  complied 
with  your  request  after  carefully  studying  it 
~.nd  studying'  the  documents. 

MR,  WELSH:  Well,  I thin-ic 
the  problem,  Mr.  Anderson,  is  that  the  documents 
are  being  produced  or  not  depending  on  your 
interpretation  or  objection  to  the  wording  of  our 
request  cr  the  extent  of  it  in  view  of  your 
objection  to  sections  I and  J of  paragraph  3, 
and  we  don’t  believe  that  we  should  be  limited  to 
rely  on  your  interpretation.  Therefore,  I would 
like  to  request  an  identification  of  each  of  the 
documents  which  have  been  removed  from  these 
files  and  not  already  furnished  to  us  with  portions 
expunged  or  which  re. vs  net  - I mean  which  hevc 


or  will  be  identified  tc  us  as  bear 


nS  subject  •;  the 


attorney-client  privilege  or  work  product? 


MR.  ANDERSON:  Well,  I don't 
ih-nk  you  are  entitled  to  that.  I will  take  it 
under  advisement. 

- <i  . 


know  about  that? 


c i i ‘.nr 


HR 4 WELSH:  And  would  you  let 


MR#  ANDERSON:  We  certainly 


l"~  e a ^ight  to  remove  documents  that  we  don’t 
th*nk  are  producible  or  fall  within  the  scope  of 
^ny  of  your  requests  and  wa  will  exercise  that 
tigoL,  but  we  will  take  it  under  advisement.. 

MR.  WELSH:  Wall,  as  vou 

indicated  with  respect  to  - X believa  you  indicated 

with  respect  to  subparagraph  G relating  to 

misuse  of  the  patents  and  II  relating  to  antitrust 

Violations,  that  is  the  subject  of  interpretation 
and  v/3  would  1 * V& 

~ke  the  'Opportunity  to  examine  this 

correspondence  to  bp  able  +-0  • + 

- lo  interpret  them 

ourselves  and  that  i * 

1S  tl5e  -e*s°n  that  wa  are 

asking  for  all  of  these  oth-r  dr 

rn^r  documents. 

. ' ANDERSON:  - w-11 

y on  “th-  i- 

theory,  you  could  ask  for  all  ^ „ 

e dccdmants  ip  4.-, 

possession  of  Sanders  Associates  - , 

. • ’ &nd  1 don't 

thinx  you  are  entitled  to  that. 


WELSH ; 


I am  asking  you 


r;K , 


^nly  , 

e ^ocument:s  which  were  previously 

correspondence  file  No*  637  and  which  have 

^ 

oved  and  neither  furnished  to  us  ncr 
ident '*  f t <^ri 

&£?  subject  to  the  claim  of  attorney- 

cl.  ^ 

^ iviloge  or  attorney  werk  product. 


MR.  ANDERSON:  I do  not  think 
■^'CU  c'r’e  entitled  to  the  production  of  a file, 

"Cu  cs-re  only  entitled  to  the  production  of 
documents  which  are  properly  producible  in  the 
scope  of  your  request.  As  I say,  I will  take  it 
under  advisement.  We  have  stated  objections  tc 
certain  of  your  sections  and  removed  documents 
relating  tc  these  subjects  including  foreign 
licensing  ^h-lcu  you  knew  about j and  you  have  asked 
us  if  we  stand  on  that  objection  and  I told  you 
we  do . 

MR.  WELSH:  Well,  I am  asking 
specifically  now  that  the  documents  removed  from 
this  637  file  be  identified  so  that  we  can  take 
whatever  action  we  feel  necessary  to  secure  the 


production  of  those  documents.  Mr,  Seligman, 
does  File  No.  637  have  some  identification?  Is 


What  does  File 


an  i 


637 


index  of  files? 


*elat 


file 


e to? 


generally. 


lndex  of  these  fil 


the  file? 


THE  WITNESS:  The  Magnavox 

HR.  WELSH:  Is  there  an 
a numbers? 

THE  WITNESS:  Of  what  is  in 


MR.  WELSH:  No,  is  there 
index  of  the  file  numbers  of  the  patent 
Department  with  titles  cf  the  files  in  addition  to 
the  numbers? 

THE  WITNESS:  Yes* 

MR.  WELSH:  Do  yc-u  knew  what 
the  title  cf  this  File  637  is? 

THE  WITNESS:  In  the  index? 

MR.  WELSH:  Yes. 

THE  WITNESS:  No. 

MR.  WELSH:  Could  you  furnish 
that  information,  Mr.  Anderson? 

MR.  ANDERSON:  All  right. 

MR.  WELSH:  I presume  the  inde 
is  kept  in  the  Patent  Department? 


ex 


THE  WITNESS:  That  is  true. 


Wither  Fiie 
‘'!agnavox  and 
Purpcse? 


MR.  WELSH:  Do  you  Know 
637  relates  to  correspondence  with 
video  games;  is  it  a file  for  that 


THE  WITNESS:  Yes. 

MR.  WELSH:  Does  it  contain 


ar‘M  correspondence  other  than  correspondence 
relating  to  video  games? 

THE  WITNESS:  I can’t  say  for 


sure  • 


MR.  WELSH:  I had  one  other 
request  for  documents  which  I would  like  to  make 
now,  Mr.  Anderson,  that  is,  I’d  like  to  have 
Sanders  documents  relating  to  the  purchase  or 
obtaining  oi  the  PDP— l computer  about  which 
Mr.  Seligman  testified  yesterday.  I’d  like  to 
have  copies  cf  correspondence  between  Sanders  and 
DEC , D5.gii.al  Equipment  Corporation,  relating 
net  only  to  the  PDP-1,  but  also  another  computer 
named  PDP-6,  if  they  have  such  correspondence, 

and  the  PDP-11. 


MR.  ANDERSON: 


AGlli  I think 


you  had 
und 


t’stter 
the 


Put  that  request  in  the  usual  form 

Graduate  Rules.  We  will  process  it. 

1 *****  it  , 
dOo 


the 


is  burdensome  in  that  I would  think  such 

um  ^ o 

could  be  in  various  places  throughout 
co*pany.  j think  it  is  irrelevant.  It  is  net 

/ to  lead  to  admissible  evidence  and  therefor— 
Ji^nk  you  bad  better  file  a formal  request  and 

we  take  1 


“f  "f" 


HR.  WELSH:  Referring  to 
f v-quest  No,  3 0 and  the  corresponding  attachment 
i°  the  subpoena  and  notices;  that  is,  all  documents 
and  things  known  to  plaintiffs  dated  or  known  nrior 
to  August  21,  1969,  relating  or  referring  to  the 
use  of  a cathode  ray  tube  and  circuitry  for  causing 
images  to  be  displayed  on  the  CRT  and  for 


coincidence 


— / a. 


-w  J.  L 


detecting  and  responding 
images.  The  response  of  August  7 was  that 
plaintiffs  have  no  present  knowledge  of  any 
such  documents  or  things  other  than  the  document, 

of  plaintiff  Sanders  relating  to  the  invention 

by  the  named  inventors  cf  th«  o,  , • 

h subject  matters  of 

the  patents  m suit 

' thS  Pritr  identified  bv 
defendants  in  this  action  -„h  . ' 

Lis*n  end  citAd  a 

ltad  durM3  the 


tJle  f°ur  patents  and  documents 


pt'c 


1 5«a 


^tion 


err 


Of 


in- 


to 


to 


the 


* see-? 


s^nd 
oth 


■Pt  of 


iat 

the 


ep« 


her 

rasPons 


than 


a 
tho 


to  the 


prior  art.  Did  you  subsequent 

notice.  of  deposition  have 
search  for  any  documents  or  thing 
whxch  were  set  forth  m the 


se 


rat 


Jquest? 

MR.  ANDERSON:  I object. 

We  h&d  substantial  testimony  on  this  yesterday. 
sPecif ica 


to  the.- 


ity*  paragraph  3 0,  you  mean  an  o-dditic*. 


MR.  WELSH:  Yes.  Well  - 
HR.  ANDERSON:  The  question 


has  been  asked  and  answered  ^/esterday , I am  sure. 

MR.  WELSH:  Well,  are  you 
referring  to  the  Space  War  programs  and  I think 
they  have  already  been  marked  as  exhibits? 


MR.  ANDERSON:  Yes,  Exhibits 
3 and  4.  We  had  the  interrogation  of  tie  witness 
and  my  comments  there  too. 

n?. . WELSH:  Was  there  net 
also  Exhibit  5?  , 


WR * ANDERSON:  y 

ri£>ht*  Tour  is  the  note  th ■* t ■=• 


as,  you  were 


ccompanied  thr, 


ciS  X 


Pr°duced  ^ 


-/  i 


MR.  WELSH:  Did  you  search 

hings  under  paragraph  3 0 and  did  you 

'nd  anythinS  other  than  these  Exhibits  2,  3,4 

5 which  were  produced  yesterday? 

THE  WITNESS:  This  as 

subsequent  - when? 

MR.  WELSH:  Well,  at  any 
tine.  The  original  request  was  subsequent  to 
the  receipt  cf  the  notice  of  deposition. 

THE  WITNESS:  As  I think  I 
testified  yesterday,  we  updated  continually  or 

/ t 

periodically  the  search  for  documents  pertinent 
to  the  present  action  and  provided  Mr.  Williams 
with  anything  that  we  found, 

MR.  WELSH:  That  completes 
my  examination  or  this  witness  at  this  t im^ • 

but  in  view  of  the  difficulties  that  wa  are  havi 
with  respect  to  agreement  regarding  4-y.o  „ 

6 UXllS  the  product i 

of  certain  documents,  I will  simply  adjcurn  th£ 
deposition  with  the  view  to  resuming  it  «,epeadin 
upon  the  resolution  of  our  disagreement. 


HR.  ANDERSON:  All  right. 


MR.  HERBERT:  In  spite  of 

the  -p- 

c "that  V7S  didn’t  receive  a notice  of  thrs 
ltness»  will  agree  to  have  ycu  interrogate 
you  have  any  cuestions. 


questions . 


ycu  are  excused. 


MR.  HERBERT:  I have  no 


MR.  ANDERSON:  Mr.  Seligman, 


//, 


/ 0 / 


* Deponent 

THE  STATE  OF  NEW  HAMPSHIRE) 

C0UNTY  0F  ) ss’ 

Subscribed  and  sworn  to  before  me  this  ^ a j 

d-y  of  19  7/. 
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